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8.  If  any  question  arises  whether  any  person  is  a tenant,  the  Tahsildar  shall, 
after  holding  an  inquiry,  decide  such  question.  ” 


4.  Sections  9 and  10  of  the  principal  Act  shall  be  deleted. 


5-  In  section  11  of  the  principal  Act,  after  sub-section  (2),  the  following  sub- 
sections Bhall  be  insetted,  namely  : — 

“ (3)  If  the  amount  of  rent  payable  by  a tenant  for  any  year  in  respect  of  any 
Ipnd  exceeds  the  value  of  one-sixth  of  the  produce  of  such  land  in  that  year,  the 
tenant  shall  be  entitled  to  deduct  from  the  rent  for  that  year  the  amount  so  in 
excess,  and  the  quantum  of  rent  payable  by  the  tenant  shall  be  deemed  to  have 
been  reduced  to  the  extent  of  such  deduction. 

(4)  For  the  purpose  of  sub-section  (3),  the  value  of  the  produce  of  land  shall  be 
determined  in  the  manner  prescribed. 

(5)  Any  dispute  Regarding  a deduction  under  sub-section  (8)  shall  be  decided  by 
the  Tahsildar.  ” 

8.  In  section  12  of  the  principal  Act,  the  proviso  *W]i  be  deleted. 


f . In  section  19  Of  the  principal  Act, 


(f)  in  sub -section  (7),  for  the  words,  brackets  and  figure  beginning  with  th® 
words  but  subject  to  ” and  ending  yrfth  the  words  “ to  bo  leased  ” the  words 
no  tenancy  shall  be  terminated  ” shall  be  substituted  , 

(2)  sub-section  (3)  shall  be  deleted. 


8.  After  section  19  of  the  principal  Act,  the  following  new  section  shall  be 
inserted,  namely  : — 


19A.  (1)  Subject  to  the  provisions  of  this  section,  where  a tenancy  is 
terminated  by  surrender  under  clause  (o)  of  sub-section  (1)  of  section  19  the 
landholder  shall  be  entitled  to  retain  so  much  only  of  such' land  as  will  prevent 
the  total  area  which  he  cultivates  personally,  whether  as  owner  or  tenant  or  both 
from  exceeding  three  family  holdings  for  that  local  area. 

(2)  The  Tahsildar  shall  hold  an  inquiry  and  declare  whether  the  whole  or 
what  part  (if  any)  of  the  land  surrendered  the  landholder  is  entitled  to  retain 
under  sub-section  (I),  and  notwithstanding  anything  in  that  sub-section,  he  may 
adjust  by  reduction  or  increase  the  area  of  any  such  part  to  be  retained,  but  only 
ao  as  to  ensure  that  such  part  is  not  a fragment  within  the  meaning  of  the  Hydera- 
bad  Prevention  of  i Fragmentation  and  Consolidation  of  Holdings  \ct  1956  The 
Tahsildar  shall  declare  any  land  surrendered  which  the  landholder  ia ’not  entitled  sf 
to  retain  under  the  provisions  aforesaid,  to  be  surplus  land.  ” XL  of 

1956. 
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9.  In  section  32  of  the  principal  Act, — Amendment 

* r ’ _ of  section  32 

(1)  in  sub- section  (1),  fox  the  words  “ may  apply  ” the  words  “ may,  within  of  Hyd.  A«t 

a period  of  two  years  from  the  date  of  the  commencement  of  the  Hyderabad  XI  of 
Tenancy  and  Agricultural  Lands  (Amendment)  Act,  1957,  or  the  date  on  which 
the  right  to  such  possession  accrued  to  him  whichever  is  later,  apply  ”•  shall  be 
substituted ; 

(2)  in  sub-section  (2),  after  the  words  “ prescribed  form  ” the  words  “ within 
a period  of  two  years  from  the  date  of  the  «»mmencement  of  the  Hyderabad 
Tenancy  and  Agricultural  Lands  (Amendment)  Act,  1957,  or  the  date  on 
which  the  right  to  such  possession  accrued  to  him  whichever  is  later  ” shall  b® 
inserted. 

10.  For  section  33  of  the  principal  Act,  the  following  shall  be  substituted, 

namely  ■ of  Hyd,  Act 

No.  XXI  of 
I960  by  a 
saw  section. 

“ 33.  Save  as  provided  in  this  Act,  the  rights  and  privileges  of  any  tenant  tthgts  aod^ 
under  any  usage  or  law  for  the  time  being  in  force  or  arising  out  of  any  contract,  tenants  not 
grant,  decree  or  order  of  a court  or  otherwise  howsoever  shall  not  be  limited  or  to  be  affected. 


11.  In  section  35  of  the  principal  Act,  in  sub-section  (2),  for  the  words  beginning 
with  the  words  “ on  first  appeal  ” and  ending  with  the  words  “ an  second  appeal  ”of  Hyd.  Act 
the  words  “ on  appeal  '*  shall  be  substituted.  l^)  1 °* 

IS.  In  section  37  of  tho  principal  Act,  in  sub-section  (2),  for  the  words  “ caff^t1on37 
first  appeal  or  by  the  Board  of  Revenue  on  second  appeal  ” the  words  “ on  appeal  ” of  Hyd.  Act 
shall  be  substituted.  fQ°ArXl  of 

13.  After  section  37 A of  the  principal  Act,  the  following  heading  shall  be  insertion  of 

of  Hyd.  Aot 
No.  XXI  of 
1960. 

“•CHAPTER  IV-A. 


Rights  of  fboteoted  tenants,  obdenaby  tenants  and  landholders.' 


14.  In  section  38  of  the  principal  Act, — fSocfeTss 

(1)  in  sub-section  (I),  after  the  words  “ a protected  tenant  ” whereVer  they  No^xiof 
occur,  the  words  “ or,  as  the  case  may  be,  ordinary  tenant  ” shall  be  inserted  ; i960, 
and  at  the  end  the  following  proviso  shall  be  added,  namely : — 

“ Provided  that  where  such  tenant  is  an  ordinary  tenant  and  the  landholder 
is  of  the  following  category,  namely 

(а)  a minor, 

(б)  a widow, 
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(<J)  a person  Serving  m the  Naval,  Military  or  Air  Forces  in  India,  or 

(d)  a person  Subject  to  any  physical  or  mental  disability, 

such  tenant  shall  be  entitled  to  purchase  the  landholder’s  interest  under  this 
section  after  the  expiry  of  tv?o  years  from  the  date  oh  which — 

{*)  the  landholder  of  category  (a)  attains  majority, 

(ii)  the  landholder  of  category  (c)  ceases  to  serve  in  such  Forces, 

{m}  the  landholder  of  category  («')  ceaeos  to  be  subject  to  such 
disability,  and 

{«)  interest  off  the  landholder  of  category  (5)  k the  land  ceases  to  exist. 

Bzpt&miim. — Where  land  is  held  by  the  tenant  under  two  or  more  joint 
landholders,  the  proviso  to.  sub-section  (1)  shall  not  apply  if  at  least  ono 
joint  holder  ie  outside  ths  categories  specified  in  the  said  proviso,”  ; 

(2)  after  rub-section  (2)>  the  following  new  sub-section  shall  bo  .inserted, 
namely 

5‘  {&)  («)  in  ordinary  tenant,  and  notwithstanding  sub-section  (2),  after 
the  commeseemexit  of  the  Hyderabad  Tenancy  and  Agricultural  Lands 
(Amendment)  Aof>,  1957,  a protected  tenant,  who  desires  to  exercise  the  right  Bom. 
conferred  by  subnotion  (I)  shall  make  an  offer  to  the  landholder  stating-the  °L 
price  at  which  he  is. prepared  to  purchase  the  landholder’s  interest  in  the  land, 
such  price  mi  esscsdmg  twelve  times  the  rent  payable  by  him,. 

(hi)  where  the  tenant  is  entitled  to  purchase  the  landholder's  interest 
respect  0f  a part  of  the  land  held  by  him  as  tenant,  he  shall  state  in  the  offer 
the  part  which  he  is  entitled  to  purchase.”} 

(5)  in  subjection!)  (3)  to  (7),  both  inclusive,  after  the  words  w protected 
tenant  ”,  the  words or,  as  the  ease  may  be,  ordinary  tenant  ” shall  be  inserted ; 

(4)  ia  sub-section  (4}f— 

(*>  after  the  brackets  and  figure  “ (2)  " the  word,  brackets,  figure  and  letter 
**  or  (0a) }!  shall  be  inserted  ; 

^ (®0  after  the  words  “ as  may  be  prescribed  " the  words,  figures  and  letter 
“ a^d  shall  determine  the  amount  of  encumbrances  lawfully  subsisting  on  the 
land  in  the  manner  provided  in  section  S8A1  ” shall  be  inserted  ; 

(5)  for  the  first  proviso  to  sub-section  (£>,  the  following  shall  be  substituted 

namely ' ' 

“ h*.  such  annual  instalments  not  exceeding  twelve  and  on  or  before  such 
dates  m may  be  gated  by  the  Tribunal  in  relation  to  an  offer  under  sub-section 
(2a) : 

! 

Provided  that  during  any  period  for  .which  payment  of  rent  is  suspended  or 
remitted  under  seeijion  18,  the  tenant  shall  not  be  bound  to  pay  the  purchase 
price  k lump  sum  4?  the  amount  of  any  instalments  fixed  under  this  section 
or  any  interest  thereon,  if  any  " ; 
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(5)  in  sub-section  (<5>— 

(*)  in  clause  (a)s  the  words  beginning  with  the  words  " and  the  Tribunal  ” 
and  ending  with  the  words  “ to  the  landholder  ” shall  be  deleted  ; 

(»)  for  clause  (c),  the  following  clause  shall  be  substituted,  namely : — 

“ (c)  On  the  deposit  of  the  amount  of  the  reasonable  price  in  a lump  sum 
or  of  any  instalment  thereof  under  sub-section  (5)  or  on  the  recovery  of  any 
amount  of  such  price  under  the  provis'o  to  clause  (d),  the  Tribunal  shall, 
out  of  the  amount  so  deposited  or  recovered,  pay  to  the  holder  of  the  encum- 
brance the  amount  of  his  ekim  determined  under  sub-section  (4)  and  the 
balance,  if  any,  to  the  landholder  : 

Provided  that  where  there  are  more  such  holders  than  one,  the  payment 
to  them  shall  be  made  in  the  order  of  priority  or  pro-rata,  as  the  case  may 
ba 

Provided  farther  that  any  payment  made  to  such  holder  shall  not  affect 
the  right  of  such  holder  to  proceed  against  the  landholder  in  respect  of 
encumbrance  in  any  other  manner  or  under  my  other  law  for  the  time  being 
m force.”  ; 

(m)  after  clause  (d),  the  following  clauses  shall  be  added,  namely  : — 

“ id)  'Where  in  a case  under  sub-section  (2a)  a tenant  is  in  arrears  of  four 
instalments  on  account  of  sufficient  reasons,  he  may  within  a period  of  three 
months  from  the  date  of  the  default  of  the  last  instalment  apply  to  the 
Tribunal  tp  condone  the  default  on  the  ground  that  he  for  sufficient  reasons 
was  incapable  of  paying  the  instalments  and  if  the  Tribunal  after  holding 
suoh  inquiry  as  it  may  think  St,  If  so  satisfied,  it  may  allow  further  time  for 
the  payment  of  the  arrears  and  may  for  that  purpose  increase  the  number  of 
instalments  to  sixteen.  If  the  tenant  thereafter  is  at  any  time  in  arrears  of 
four  instalments  or  commits  default  inpayment  of  the  purchase  price  within 
the  period  so  extended,  the 'purchase  shall  be  ineffective  and  provisions  of 
clause  (d)  shall  apply, 

(/)  If  within  three  months  from  the  date  on  which  t^e  purchase  of  any 
land  has  become  ineffective,  the  landholder  fails  to  refund  to  the  tenant 
the  amount  paid  after  deducting  any  rent  due  to  him,  it  'shall  be  recovered 
horn  him  as  an  arrear  of  laud  revenue  and  paid  to  such  tenant .” ; 

(7)  after  sub-section  (6),  the  following  sub-section  shall  be  inserted,  namely  : 

“ (6d)  With  effect  from  the  year  in  which  thd  price  is  deposited  wi^i  the 
Tribunal  in  lump  sum  ofirwhere  the  tenant  is  permitted  to  pay  the  price  in 
instalments  with  effect  from  the  year  in  which  the  first  instalment  thereof 
became  payable,  the  tenant  shall  not  be  liable  to  pay  to  the  landholder  the  rent 
for  such  land  save  whore  clause  (/)  of  sub-section  (S)  applies.  ” 

{§)  in  eub-esotion  (7), — 

(*)  for  the  first  proviso, to  clause  (6),  the  following  shall  be  substituted, 
namely 

° Provided  that  in  the  case  of  land  romaiuing  with  the  tenant  as  tenant 
after  such  purchase,  the  first  preference  to  pnrdhaije  land  at  the  prevailing 
market  value  in  the  local  area  shall,  subject  to  the  provisions  of  Chapter  V, 
vest  in  the  tenant.  ’* 
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(ti)  for  clause  (c)  the  following  shall  be  substituted,  namely  : — 

“ (c)  The  ^rtent  of  the  land  remaining  with  the  landholder  after  the 
purchase  of  land  by  the  tenant  whether  to  cultivate  personally  or  otherwise 
shall  not  be  less  than  one  family  holding  for  the  local  area  concerned.” ; 

(9)  in  sub-section  (5), — 

(i)  for  the  words  “ protected  ” wherever  it  occurs  the  words  “ protected 
or,  as  the  case  may  be,  ordinary  ” shall  be  substituted  ; 

(it)  the  following  proviso  shall  be  added,  at  the  end,  namely 

“ Provided  that  the  area  to  be  purchased  by  the  tenant  shall  as  far  as 
practicable,  be  a survey  number  or  sub-division  of  a survey  number  ; 

(10)  after  sub-section  (8)  the  following  sub-section  shall  be  added,  namely  : — 

“ (9)  If  at  any  time  after  the  purchase  of  land  under  this  section  the  purchaser 
fails  to  cultivate  the  land  personally  he  shall,  unless  the  Collector  condones  such 
failure  for  sufficient  reasons  be  evicted  and  the  land  shall  be  declared  as  surplus 
land.”. 


Insertion  of  15.  After  section  38  of  the  principal  Act,  the  following  section  shall'be  inserted, 

section  38A-1  gamely  : — 
in  Hyd.  Aot  J 

No.  XXI  of 
1960. 


Tribunal  to’ 
determine 
encumbrances 
subsisting  on 
land  pur- 
chased by 
tenant 

under  section 
38. 


“■  38A-I.  (1)  During  an  inquiry  held  under  sub-seotion  (4)  of  section  38,  the 
Tribunal  shall  publish  in  the  prescribed  manner  a -notice  calling  upon  all  holders 
of  encumbrances  lawfully  subsisting  against  the  landholder  in  respect  of  the  land 
to  notify  their  claims  in  writing  to  the  Tribunal  within  two  months  from  the  date 
of  the  publication  of  the  notice. 


(2)  If  any  claims  are  notified  under  sub-section  ( 1 ) the  Tribunal  shall  give 
notice  to  the  landholder  and  the  holders  of  the  encumbrances  of  the  inquiry  to 
be  held  in  respect  of  such  claims  and  shall  hold  an  inquiry  <*nd  determine  the 
amount  of  such  claims  : 

Provided  that  where  any  such  claim  involves  a question  of  law  regarding — 
(n)  the  validity  of  the  claim, 

(b)  the  amount  due  in  respect  of  such  claim, 

(c)  the  right  of  the  holder,  of  the  encumbrance  to  such  claim, 

(d)  where  there  are  two  or  more  such  holders,  the  order  of  priority  of  such 
claims, 

then  notwithstanding  anything  contained  in  sections  99  and  99A  the  Tribunal 
shall  in  the  prescribed  manner  refer  such  question  for  deoision  to  the  Subordinate 
Judge  within  the  territorial  limits  of  whose  jurisdiction  the  land  is  situate. 
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(3)  On  receipt  of  such  reference,  the  Subordinate  Judge  shall,  after  giving  no  tied 
to  the  parties  concerned  try  the  questions  referred  to  and  record  his  findings 
thereon  and  send  the  same  to  the  Tribunal.  The  Tribunal  shall  then  determine 
the  claim  in  accordance  with  suoh  findings.”. 


16.  In  section  38A  of  the  principal  Act,—  Amendment 

of  section 

(1)  after  the  words  “ protected  tenant  ” wherever  they  occur,  the  words  “ or,  ^.^No^XXI 

as  the  case  may  be,  ordinary  tenant  ” shall  be  inserted  ; of  1950. 

(2)  for  the  brackets  and  figures  and  words,  where  they  occur  for  the  first  time 
“ (5),  (6)  and  (81”  the  brackets,  figures,  letter  and  word  “ (4),  (5),  (6),  (6A),  (8) 
and  (9)  ” shall  be  substituted  ; 

(5)  the  brackets,  figures  and  word  “ (5),  (6)  and  (8)  ” where  they  occyr  for  the 
second  time,  shall  be  deleted. 


17.  In  sections  38B,  38C  and  38D,  of  the  principal  Act,  after  the  words  “ protected  Amendment 

tenant  ” wherever  they  occur,  the  words  “ or,  as  the  case  may  be,  ordinary  tenant  ” . 

shall  be  inserted.  38DofHyd. 

Act  No.  XXI 
of 1950. 

18.  In  section  38E  of  the  principal  Act, — Amendment 

of  sect, ion 

(I)  in  sub-section  (1),  the  words  “ subject  to  the  provisions  of  sub-section  (7)  ^ j 
of  section  38  of  the  Act ’’shall  be  deleted  and  the  following  provisos  shall  be  i960, 
added  to  sub-section  (I),  namely : — 

**  Provided  that  the  transfer  under  this  sub-section  shall  be  subject  to  the 
conditions  (a)  and  (b)  mentioned  in  sub-section  (7)  of  section  38  and  the  further 
condition  that  the  extent  of  the  land  remaining  with  the  landholder  after  the 
purchase  of  the  land  by  the  protected  tenant,  whether  to  cultivate  it  personally 
or  otherwise,  shall  not  be  less  than  twice  the  area  of  a family  holding  for  the 
local  area  concerned : 

Provided  further  that  where  in  respect  of  any  such  land,  any  proceeding 
under  section  19,  19A  or  32  is  pending  on  the  date  so  notified,  the  transfer  of 
ownership  of  such  land  shall  take  effect  on  the  date  on  which  such  proceeding  is 
finally  decided  and  the  tenant  retains  possession  of  the  land  in  accordance 
with  the  decision  in  such  proceeding.” 


Hyd. 

Act 

No. 

m 

of 

1964. 
Bom. 
XXX  H 
of 

1968. 


(2)  for  the  words  “ and  thereupon  ”,  the  following  shall  be  substituted,  and 
shall  be  deemed  to  have  been  substituted  from  the  commencement  of  the  Hydera- 
bad Tenancy  and  Agricultural  Lands  (Amendment)  Act,  1954,  namely  : — 

“ and  if  an  application  is  not  bo  filed  within  such  period  by  the  landholder 
but  a certificate  under  sub-section  (2)  has  been  issued,  the  Tribunal  may  suo  moiu 
proceeded*)  determine  such  price  and  thereupon  ” ; 

(3)  for  the  brackets  and  figure  “ (8)  ” the  brackets  and  figure  “ (9)  ” shall  be 
substituted. 
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19.  After  eocticjn  38E  of  the  principal  Act,  the  following  sections  shall  he 
inserted,  namely  :~J~ 


" 38F.  (1)  Notwithstanding  anything  in  this  Chapter  or  Chapter  JV-B  or 
any  law  for  the  time  being  in  force  or  any  custom,  usage,  decree,  contract  or 
grant  to  the  contrary,  the  State  Government  may  at  any  time  after  the  commence- 
ment of  the  Hyderabad,  Tenancy  and  Agricultural  Lands  (Amendment)  Act, 

1957  by  notification  in  the  Official  Gazette  declare  in  respect  of  any  area  and  from  vzrftt 
such  date  as  may  be  specified  in  such  notification  that  the  ownership  of  all  lands  of 
held  by  ail  tenants  deemed . to  be  protected  tenants  under  section  37  A whioh  It®®# 
they  are  entitled  to  purchase  from  their  landholders  in  such  area  under  any  of 
the  provisions  of  this  Chapter  shall  stand  transferred  to  such  protected  tenants 
and  from  such  date  all  such  protected  tenants  shall  be  deemed  to  be  the  full 
owners  of  such  kudu. 

(2)  The  provisions  of  section  38E  shall  mutatis  mutandis  apply  to  the  transfer 
of  ownership  of  laud  to  the  protected  tenants  under  sub-section  (1). 

38G,  ( 1 ) notwithstanding  anything  in  this  Chapter  or  Chapter  IV-B  car 
any  law  for  the  time  being  in  force  or  any  custom,  usage,  decree,  contract  or  grant 
to  the  contrary,  the  State  Government  may  at  any  time  after  the  expiry  of  three 
years  from  the  commencement  of  the  Hyderabad  Tenancy  and  Agricultural^ 
Lands  (Amendment)  Act,  1957,  by  notification  in  the  Official  Gazette,  declare 
in  respect  of  any  area  and  from  such  date  as  may  be  Specified  in  subh  notification  0f 
that  the  ownership  of  all  lands  held  by  ordinary  tenants  which  they  aro  entitled 
to  purchase  from  their  landholders  in  such  area  under  any  of  the  provisions  of 
this  Chapter  shall,  stand  transferred  to,  and  vest  in,  such  tenants  and  from  such 

date  such  tenants  shall  be  deemed  to  ho  the  full  owners  of  such  lands  : 

i 

Provided  that  if  on  such  date  any  such  tenant  is  of  the  following  category, 
namely  ■ 

(u)  & uuxuuy 

(b)  a widow, 

(c)  a p«m>n serving  in  the  Naval,  Military  or  Air  Forces -in  India,  or 

(d)  a person)  subject  to  any  physical  or  mental  disability  ; 
the  ownership  of  the  land  shall  stand  transferred— 

(i)  to  the  tenant  on  the  expiry  of  one  year  from,  the  date  on  which  the 
tenant-  of  category  (a)  attains  majority,  the  tenant  of  category  («)  ceases  to 
serve  in  such  Forces  ; the  tenant  of  category  (d)  ceases  to  fee  subject  to 
such  disability  ; and 

( ii ) in  the  case  of  a widow,  to  her  suceessor-in-title  on  the  expiry  of  one 
year  from  the  date  on  which  tfie  widow's  interest  ha  the  land,  ceases  to  cadet, 

(2)  The  pro  visions  of  section  38E  shall  mutatis  mutazdis  apply  to  fee  tmaslfef 
of  ownership  of  land  to  ordinary  tenants  under  subjection  (1). 
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38H.  In  the  case  of  a tenancy  created  in  any  area  after  the  date  notified  Bight  of 
under  section  38G  in  respect  of  such  area,  every  tenant  holding  l*nd  under  tenant  held, 
such  tenancy  shall  be  entitled  to  purchase  within  one  year  from  the  commence-  ^gdj^neou_ 
meiit  of  the  tenancy  so  much  of  such  land  as  he  may  be  entitled  to  purchase  created  nftar 
under  section  38  and  the  provisions  of  that  section  shall  mutatis  mutandis  anplv  ***** 
to  Such  purchase."  wT*"* 

20.  In  section  39  of  the  principal  Acfc—  Amendment 

(1)  after  the  words  “ protected  tenants  ”,  wherever  they  occur  the  words  Hyd°°o? 

or  as  the  case  may  be.  ordinary  tenants  ” shall  be  inserted  : No.  XXI  of 

I960. 

(2)  after  sub-section  (4),  the  following  sub-section  shall  be  inserted, 
namely 

"(6)  Nothing  in  the  foregoing  provisions  of  this  section  Bhall  be  deemed 
to  authorise  the  exchange  of  tenancies  between  a protected  tenant  and  an 
ordinary  tenant.” 

ft. . For  section  40  of  the  principal  Act,  the  following  section  shall  be  SnMMotioa 
substituted,  namely : — of  Motion  40 

of  Hyd.  Act 
No.  XXI  of 
1960  by  » 
new  notion. 

40.  ( 1 ) Where  a tenant  dies,  the  landholder  shall  be  deemed  to  have  continued  Bigbto  of 
the  tenancy — is&ante  we 

(а)  if  snoh  tenant  was  a member  of  an  undivided  Hindu  family,  to  the 
surviving  members  of  the  said  family,  and 

(б)  if  snoh  tenant  was  not  a member  of  an  undivided  Hindu  family,  to  his 
heirs 

on  the  same  terms  and  conditions  on  whioh  such 'tenant  was  holding  it  at  the  tipi* 
of  his  death. 

(2)  The  surviving  members  or,  as  the  oase  may  be,  the  heirs  to  Whom  the 
tenancy  is  continued  under  sub-section  (1)  shall  be  entitled  to  partition  and  sub- 
divide the  land  leased  subject  po  the  following  conditions : — 

(o)  each  sharer  shall  hold  his  share  as  a separate  tenant, 

(6)  the  rent  payable  in  respect  of  the  land  leased  shall  be  apportioned  among 
the  sharers  according  to  the  share  allotted  to  them, 

(c)  the  area  allotted  to  each  sharer  shall  not  be  less  than  the  unit  which  the 
Kate  Government  may,  by  general  or  special  order,  speoify  in  this  behalf 
having  regard  to  the  productive  capacity  and  other  oircumstancee  relevant 
to  the  full  and  efficient  use  of  the  land  for  agriculture, 

(d)  if  such  area  is  less  than  the  unit  referred  to  in  olause  (c),  the  sharers  shall 
be  entitled  to  enjoy  the  income  jointly,  but  the  land  shall  not  be  divided  by 
metes  and  bounds, 

(e)  if  afiy  question  arises  regarding  the  apportionment  of  the  rent  payable 
by  the  sharers,  it  shall  be  decided  by  the  Tahaildar,  whose  decision  shall  be 
final. 

BC-56 
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22.  In  sections  41,  42  and  43  of  the  principal  Act,  after  the  words  “ protected 
tenant  ” wherever  they  occur,  the  words  “ or,  as  the  case  may  be,  ordinary 
tenant,  ” shall  be  inserted. 


.23.  For  section.  44  of  the  principal  Act,  the  following  Chapter  shall  be 
substituted,  namely 


“ CHAPTEK  IV-B. 

Termination  oe  Tenancies  by  Landholders  tor  Cultivating 
Land  Personally. 

44.  (I)  Notwithstanding  anything  contained  in  section  6 or  19  but  subject  to 
the  provisions  of  sub-sections  (2)  to  (7),  a landholder,  may  after  giving  notice  to 
the  tenant  and  making  an  application  for  possession  as  provided  in  sub-sec- 
tion (2),  terminate  the  tenancy  of  any  land,  if  the  landholder  bona  fide  requires 
the"  land  for  cultivating  it  personally. 

(2)  The  notice  required  to  be  given  under  sub-section  ( 1 ) shall  be  in  writing, 
shall  state  the  purpose  for  which  the  landholder  requires  the  land  and  shall, 
save  as  otherwise  provided  in  sub-sectibn  (3),  be  served  on  the  tenant  on  or  before 
the  31st  day  of  December  1958.  A copy  of  such  notice  shall,  at  the  same  time, 
be  sent  to  the  Tahsiidar.  An  application  for  possession  under  section  32  shall 
be  made  to  the  Tahsiidar,  on  or  before  the  31st  day  of  March  1959. 

(3)  Where  the  landholder  is  of  the  following  category  namely 

(а)  a minor!, 

(б)  a widow, 

(c)  a person  serving  in  the  Naval,  Military  or  Air  Force  in  India,  or 

\d)  a person  subject  to  any  physical  or  mental  disability, 

then,  if  he  has  not  given  a notice  and  made  an  application  as  required  by  sub- 
section (2)  and  the  tenant  is  not  a protected  tenant  such  notice  may  be  given  and 
such  application  may  be  made 

(A)  by  the  landholder  aithin  one  year  from'  the  date  on  which — 

(i)  in  thei  case  of  category  (a)  he  attains  majority  ; 

<ii)  in  the  case  of  category  (e)  he  ceases  to  serve  in  such  Force  ; 

(Hi)  in  the  case  of  category  (d)  he  ceases  to  be  subject  to  such  mental  or 

physical  disability ; and 

(B)  in  tie  case  of  a widow  by  the  successor  in  title  within  one  year  from  the 
date  on  which  the  widow’s  interest  in  land  ceases  to  exist : 

Provided  that  where  land  is  held  by  two  or  more  joint  holders,  the  provisions 
of  this  sub-sebt  ion  shall  not  apply  if  at  least  one  joint  holder  is  outside  the 
categories  specified  in  clauses  (a)  to  (d)  of  this  sub-section. 

(4)  If  at  the  date  on  which  the  notice  is  given  and  on  the  date  on  whioh  it 

expires, — 

(a)  the  landholder  is  not  already  cultivating  personally  any  land  whe- 
ther as  landholder  or  tenant,  he  shall  subject  to  the  provisions  of  sub- 
sections (5)  and  (6)  be  entitled  to  take  possession  of  an  area  equal  t© 
three  times  the  family  holding  for  the  local  area  concerned  ; 
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(b)  the  land  cultivated  by  the  landholder,  whether  as  landholder  or  tenant, 
is  less  than  three  fam  ly  hold  ngs  for  the  local  area  concerned,  he  shall  subject 
to  the  provisions  of  sub-sections  (5)  and  (5)  be  entitled  to  the  possession  of 
so  much  area  of  the  land  ’eased  as  will  be  sufficient  to  taise  the  area  in  his 
possession  to  the  extent  of  three  times  the  family  holding. 


(5)  The  landholder’s  right  to  terminate  tenancy  c f any  tenant  under 
sub-section  (1)  shall  be  subject  to  the  following  conditions  : — 

(o)  He 'shall  not  be  entitled  to  resume  more  than  a family  holding  unless 
the  income  by  the  cultivation  of  such  land  will  be  his  main  source  of  income 
for  his  maintenance. 


(b)  Where  the  land  held  by  a landholder,  whether  as  owner  or  tenant,  does 
not  exceed  a basic  h<  kling,  he  will  be  entitled  to  terminate  the  tenancy  of  the 
entire  land  leased  by  him. 


(c)  Where  the  land  held  by  a landholder,  whether  as  owner  or  tenant,  exceeds 
a basic  holding,  he  will  be  entitled  to  resume  only  so  much  area  leased  to  the 
tenant  as  will,  after  such  termination,  leave  with,  the  tenant  either  an  area. 
Which  together  with  the  land  owned  by  him  or  held  by  him  as  a tenant,  would 
be  equal  to  a basic  holding,  or,  if  the  area  so  left  w<  uld  be  less  than  a basic 
holding,  then  half  the  area  leased  out  by  him  to  the  tenant. 


Bora. 

XXXII 
of  196$. 


(6)  Nothing  in  this  section  shall  entitle  a landholder  to  terminate  the 
tenanov  of  a tenant  who  is  for  the  time  being  a member  of  a Co-operative 
Farming  Sooiety. 

(7)  The  tenancy  in  respect  of  the  land  left  with  the  tenant  after  the  termination 
of  the  tenancy  under  this  section  shall  not  at  any  time  afterwards  |je  liable  to 
termination  again  on  the  ground  /hat  the  landholder  bona  fide  requires  that  land 
for  cultivating  personally  ; and  this  provision  shall  apply  also  in  regard  to  the 
termination  of  tenancy  under  sub-section  (5)  of  section  44  of  the  Act  as  if  stood 
before  the  commencement  of  the  Hyderabad  Tenancy  and  Agricultural  Land* 
(Amendment)  Act,  1957. 

(8)  If  in  consequence  of  the  termination  of  tenancy  under  this  seotion,  any 
part  of  the  land  leased  is  left  with  the  tenant,  the  rent  of  the  land  lef*  with  tb* 
tenant  shall  be  apportioned  in  the  prescribed  manner  in  proportion  of  the  area  of 
the  land  left  with  the  tenant. 


(9)  Any  proceeding  instituted  by  a landholder  for  terminating  the  tenancy  of 
any  land  pn  the  ground  that  he  requires  the  land  for  cultivating  it  personally 

a.  and  pending  on  the  date  on  which  the  Hyderabad  Tenancy  and  Agricultural  Lands 
'(Amendment)  Act,  1957.  comes  into  force  shall  be'  deemed  to  be  a proceeding 
'instituted  for  terminal  iag  the  tenancy  under  this  rectum  and  the  provisions  of 
this  section  shall  apply  to  such  proceeding. 

(10)  The  State  Government  shall  provide  by  rules  for— 

(»)  the  manner  of  conducting  enquiries  into  tho  aDplioptiopa  for  posses- 
sion of  lands  made  under  sub-section  (2), 

(ii)  selection  of  lands  for  taking  possession, 
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(in)  exohange 


and  consolidation  of  fragments  to  secure  as  far  as  possi- 


ble contiguous  ljlocks  to  the  landholder,  or  the  tenant, 

(iv)  the  time  when  the  termination  of  tenancy  will  take  effect,  and 

(v)  any  other  matter  as  may  be  considered  necessary  for  giving  effect 
to  the  provisions  of  this  section. 


Provisions  of 
section  44, 
not  to  affect 
right  of 
tenant  to 
purchase 
land. 


44A.  ( 1 ) Nothing  in  section  44  shall  be  deemed  to  affect  the  right  of  a tenant 
to  purchase  under  section  38  land  held  by  him  as  tenant : 

Provided  that  where  the  tenant  makes  an  offer  to  the  landholder  under  sub- 
section (2)  or  (2a)  of  section  38  in  respect  of  any  such  land,  the  landholder  may, 
within  three  montjhs  from  the  date  of  receipt  of  such  offer,  select  .the  land  for 
Cultivating  personally  and  give  an  intimation  in  writing  to  the  tenant  of  his 
intention  to  terminate  the  tenancy  of  such  land  : 


Provided  further  that  the  landholder’s  right  to  terminate  the  tenancy  shall 
be  subject  to  the  provisions  of  section  44. 

(2)  The  question  whether  the  landholder  is  entitled  to  terminate  the  tenancy 
of  the  land  in  preference  to  the  right  of  the  tenant  to  purchase  such  land  shall  be 
decided  by  the  Tahsildar.”. 

Amendment  24.  In  section  46  of  the  principal  Act, — 

of  notion  46 

HoHIxiof  W *n  sub-section  (I),  for  the  figures  “ 44  ” the  figures,  words  and  letter  “ 44 

I960.  section  44A  ” Shall  be  substituted ; 


(2)  the  word  “ protected  ”,  where  it  occurs  at  two  places,  shall  be  deleted ; 

(3)  in  the  Explanation,  for  the  words  “ mentioned  in  the  Explanation  to  ” the 
words  “of  such  tenant  to  whom  tho  tenanoy  is  continued- under ” shall  be 
substituted.  I 


Amendment  26.  In  section  46  of  the  principal  Act,  the  word  " protected  ”,  shall  be  deleted, 

46  of  Hyd. 

Act  No.  XXI 
of  1960. 


Amendment  26.  In  section  48  of  the  principal  Act,  the  word  **  protected  ”,  wherever  it 
M of  Hyd  occurs,  shall  be  deleted. 

Act  No.  XXI 
of  1960. 


ofaectlon™*  sec^0D  504.  of  the  principal  Act, — 

Act  No^xx  I (I)  f°r  the  words  “ in  this  Chapter  ” the  words  “ in  the  foregoing  provisions  of 

of  i960.  this  Chapter  ” ; and 

(2)  for  the  word  [and  figures  “Chapter  IV  "the  words,  figues  and- letters 
“ Chapter  IV-A  and  lhapttr  VI  find  section  98G  ” shall  he  substituted. 
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28.  After  section  BOA  of  the  principal  Act, 
inserted,  namely : — 


the  following  sections  shat  be  Insertion  of 

sections  SOB 
and  50C  in 
Hyd.  Aot 
No.  XXI 
I960. 


“ BOB.  (i)  No  land  purchased  by  a tenant  under  section  38,  38A,  38D,  38E,  Restriction* 
38F,  38G,  or  38H  or  sold  to  any  person  under  section  63F,  53G,  53H  or  98C  °“Jt'r^,Bf8rE 
shall  be  transferred  by  sale,  gift,  exchange,  mortgage,  lease  or  assignment  or  purchased  or 
partitioned  without  the  .previous  sanction  of  the  Collector.  sold  under 

(2)  Any  transfer  or  partition  of  land  in  contravention  of  sub-section  (1)  shall thlB  Act" 
be  invalid. 

60C.  (1)  Except  as  otherwise  expressly  provided  in  this  Act,  the  price  of  any  Reasonabl® 
land  sold  or  purchased  under  the  provisions  of  this  Act  shall  consist  of  the  following  j?"ce  of  ,an^ 
amounts,  namely of  itewfeor 
(a)  an  amount  not  exceeding  twelve  times  the  rent  of  the  land  as  determined  pur0^ase* 
in  accordance  with  the  provisions  of  section  11  and  sub-section  (3)  of  section  17 ; 

(&X  the  value  of  any  structures,  wells  and  embankments  constructed  and 
trees  planted  on  the  land. 


(2)  Where  in  the  case  of  any  sale  or  purchase  of  any  land  under  this  Aot  the 
Tribunal,  the  Tahsildax  or  any  other  Officer,  has  to  fix  the  purchase  price  of  such 
land  under  this  Act,  the  Tribunal,  the  Tahsildar  or  such  officer,  as  the  ease  may 
be,  shall,  subject,  to  the  quantum  specified  in  sub-section  (1),  fix  the  price  having 
regard  to  the  following  factors,  namely : — 

(а)  the  structures  and  wells  constructed  and  permanent  fixtures  made  and 
trees  planted  on  the  land  by  the  landholder  or  the  tenant ; 

(б)  the  profits  of  agriculture  of  similar  land  in  the  locality ; 

(c)  the  improvements  made  in  the  land  by  the  landholder  or  the  tenant ; 

(d)  the  prices  of  crops, and  commodities  id  the  locality ; 

(e)  such  other  factors  as  may  be  prescribed  ” 

(8)  Nothing  in  this  section  shall  apply  to  any  sale  made  under  sections  47  to 
60  of  this  Act.". 


of  Hyd.  Aot 
XXI  of 


29.  In  section  530  of  the  principal  Act,— 

(1)  for  sab-section  (1)  the  following  shall  be  substituted,  namely : — ^oH, 

“ (1)  Notwithstanding  ai^y  law  for  the  time  being  in  force  or  any  usage  or  19150? 
custom  or  the  terms  of  any  contract  or  grant  to  the  contrary,  the  Government 
may  by  notification  in  the  Official  Gazette,  declare  in  respect  of  any  area  specified 
in  the  notification  its  intention  to  assume  management  for  a public  purpose 
and  subject  to  subjection  (7)  as  to  the  payment  of  compensation,  of  all  surplus 
lands  held  by  the  landholders  in  such  area  with  effect  from  the  date  specified  in 
the  notification. 


(I A)  A declaration  made  by  Government  under  sub-section  (1)  shall  be  con- 
clusive evidence  that  surplus  lands  are  so  required  for  a public  purpose. 

Explanation  /.—For  the  purpose  of  this  section  “ surplus  land  ” in  the  case 
of  a landholder  means  so  much  of  the  land  held  by  the  landholder  which  is  not 
in  the  possession  of  his  tenants  and  winch  is  in  excels  of  four  and  a half  family 
holdings  in  the  local  area  concerned* 
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Explanation  1 1. —In  this  section  “public  purpose”  includes  settlement  of 
landless  cultivators,  dev.  lopme/.t  of  co-operative  organisations  and  increasing 
the  efficiency  of  cultivation  and  management.  ” 

(2)  in  sub-section  (2)  — 

(a)  after  the  words  “ or  authority  ” where  they  occur  for  the  first  time  the 
words  “ authorised  by  th<  Government  ’ ■ shall  be  inserts  d ; 

(b)  for  the  words,  brackets  and  figures  “ sub-sections  (7)  and  {8)  ” the  word, 
brackets  and  figure  “ sub-section  (7)  ” shall  be  substituted  ; 

(c)  the  first  proviso  shall  be  deleted  ; 

{d)  in  the  second  proviso,  the  word  “ further  ” shall  be  deleted  ; 

1(3)  in  sub-section  ( 3 ) the  word  ‘ ‘ protected  ” shall  be  deleted  ; 

(4)  for  sub-sections  ( 4 ) (5)  and  (6)  the  following  shall  be  substituted,  namely 

“ (4)  on  the  publication  of  a not'fieation  under  sub-section  (1)  the  Tahsildar 
shall  cause  summary  inquiries  to  be  made  in  respect  of  surplus  lands  available 
for  assuming  manag.rn.  nt  under  sub-section  (2)  »nd  shall  forward  a report 
of  the  result  of  the  inquiries  along  with  a list  of  surplus  lands  and  the  holders 
thereof  to  the  Collector. 

(•5)  On  receipt  of  the  report  .the  Collector  shall  give  notice  in  the  prescribed 
manner  to  each  such  landholder  directing  him  to  furnish  to  the  Collector  within 
three  months  from  the  date  of  the  receipt  of  the  notice  such  particulars  in  such 
form  as  may  be  prescrib.  d for  the  purpose  and  to  submit  within  the  said  period 
hiB  objections,  if  any,  to  the  assumption  of  management  of  the  surplus  land. 

{5A)  The  Collector  shall  thereupon  consider  the  particulars,  if  any,  furnished 
and  the  objections  if  any,  submit.  d by  the  landholder  and  after  holding  such 
inquiry  as  he  deems  fit  shall  make  an  o^der  for  the  assumption  of  the  manage- 
ment of  the  surplus  land  : 

Provided  that  no  surplus  land  which  forms  part  of  a compact  block  shall  be 
assumed  under  management  if  in  the  opinion  of  the  Collector  it  few  efficiently 
cult  vat*-d  and  manag'd  according  to  the  standards  prescribed  under  section 
53B.  that  a break  up  will  lead  to  a fall  in  production, 

(68)  TV  Order  passed  by  the  Collector  shall  be  communicated  to  the  land- 
holder  and  shall  be  published  in  the  prescribed  nlannqr. 

(0)  On  the  publication  of  the  order  to  assume  management,  the  deflector  shall 
appoint  a manager  to  be  in  charge  of  the  lands  and  thereafter  tha  provisions  of 
section  52  shall  mutatis  mutandis  apply  to  such  lands.  ” 

(6)  in  sub-section  (7)  — 

(o)  after  the  words  “ recurring  payment  ”,  the  words  “ of  a sum  equal  to  the 
reasonable  rent  ” shall  be  inserted  ; and 

(5)  for  the  words  “ and  such  other  sums,  if  any,  as  may  be  found  necessary  ” 
the  words  “and,  of  a further  sum  equal  to  one  half  of  such  rent”  shall 
be  substituted ; j 

(6)  sub-section  (8)  shall  be  deleted. 
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SO.  In  section  58F  of  the  principal  Act,— 

(1)  in  sub-section  (I),  the  word  " protected  ” shall  be  deleted ; 

(2)  for  sub-section  (2),  the  following  shall  be  substituted,  namely  :— 


Amendment 
of  section 
63F  oi  Hyd. 
Aot'No.XX 
of  I960.' 


“ (2)  The  reasonable  price  of  the  land  purchased  by  a person  under 
sub-seotion  (/)  shall  be  determined  in  accordance  with  the  provisions  of 
section  50C  ” 


31.  After  seotion  53G  of  the  principal  Act,  the  following  section  shall  be  inserted,  Insertion  of 

. 1 lection  63H 

namely  i„  Hyd  Act 

No.  XXI  of 
1950. 


“ 53H.  In  the  ease  of  any  land  declared  to  be  surplus  under  any  of  the  Assumption 
provisions  of  this  Act,  the  Government  shall  be  deemed  to  have  assumed  the 
management  of  such  land  for  a public  purpose  and  t be  provisions  of  sect  ions  52,  surplus  lands. 
53  and  53B  to  53G  (both  inclusive)  shall  mutatis  mutandis  apply  to  suoh  land.” 


32.  In  section  66  of  the  principal  Act,  the  word  “protected  ” shall  be  deleted.  Amendment 

of  Hyd.  Act 
No  XXI  of 
1950. 

33.  After  section  88  of  the  principal  Aot,  the  following  section  shall  be  inserted, 

namely  : — in  Hyd.  Act 

No.  XXI  if 
1960. 


“ 88A.  8ave  as  expressly  provided  by  or  under  this  Act,  all  inquiries  and  other  Compiencc- 
proceedings  before  the  TahsildaT  or  Tribunal  shall  be  commenced  by  an  applica-  “^ediigi. 
tion  which  shall  contain  the  following  particulars  • — 

(o)  the  name,  age,  profession  and  place  of  residence  of  the  applicant ; 

(6)  a short  description  and  situation  of  the  property  of  which  possession  is 
nought  or  the  amount  of  the  claim,  as  the  case  may  be  ; 

(c)  the  circumstances  out  of  which  the  oause  of  action  arose  ; 

4H  (i)  a list  of  the  applicant’s  documents,  if  any,  and  of  his  witnesses  and 

whether  such  witnesses  are  to  be  summoned  to  attend  or  whether  the 
applicant  will  produce  them  on  the  day  of  hearing  ; 

(e)  huch  other  particulars  as  may  be  prescribed*” 


Bom. 
XII  of 
1939. 


34.  In  section  90  of  the  principal  Act,— 

(J)  the  words  “ or  the  Deputy  Collector  ’’and  the  words  “ 


Amendment 
of  section JB0 

_ or  Deputy  Collector 

where  they  occur  at  tw<  places  shall  be  deleted  ; ofieso’. 

(2)  in  sub-section  (2),  for  the  words  “ the  Board  of  Revenue  and  the  order 
of  the  Board  of  Revenue  ” the  words  and  figures  “ the  Bombay  Revenue  Tribunal 
constituted  under  the  Bombay  Revenue  Tribunal  Aot.  1939.  notwithstanding 
anything  contained  in  that  Aot  and  the  order  of  the  Bombay  Revenue  Tribunal  ” 
shall  be  substituted ; 


...  i 
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(3)  after  sub-section  (3),  the  following  sub-section  shall  be  inserted,  namely 

JD  deciding  appeals  under  sub-section  (2),  the  Borfbay  Revenue 
Tribunal  shall  exercise  all  the  powers  which  a court  has  and  follow  the  same 
procedure  which  a court  follows  in  deciding  appeals  from  the  decree  or  order  y of 
of  an  original  court  under  the  Code  of  Civil  Procedure,  1908.”  1908. 

lydliVo!  35*1  ?or  8e0tio11  91  of  the  ^inciPa!  Act,  tie  following  sections  shall  be  inserted, 

XXI  of  1050  nflmeV  :~ 


90?'  i.  ' ^ t)QTe  310  aPFeai  ias  been  bled  within  the  period  provided  for  it, 
the  Coiled  r may.  suo- mart  or  on  a reference  made  in  this  behalf  by,  the  Chief 
Controlling  Authority  or  the  State  Government,  at  any  time,— 

(a)  call  for  the  record  of  any  inquiry  or  the  proceedings  of  any  Tahsildar  or 
Tnnunai  for  the  purpose  of  satisfying  himseif  as  to  the  legality  or  propriety  of 
any  order  passed  by,  and  as  to  the  regularity  of  the  proceedings  of  such 
Tahsildar  or  Tribunal,  as  the  case  may  be,  and 

0)  pass  such  order  thereon  as  he  deems  fit : 

Provided  that  no  order  of  such  Tahsildar  or  Tribunal  shall  be  modified, 
annulled  or  reversed  after  a period  of  one  year  from  toe  date  of  sucn  order 
and  unless  opportunity  has  been  given  to  the  interested  parties  to  appear  and 

bo  heard.,  1 


substituted 

by  now  sec- 
tions. 


tterisional 
powers  of 
Oaitoetor.S 


{2}  Tv  here  any  order  under  section  63C  is  made  by  an  Assistant  or  Deputy 
Collector  performing  the  duties  or  exercising  the  powers  of  the  Collector  or  bv 
an  officer  specially  empowered  by  th6  State  Government  to  perform  the  func- 
tn  ns  of  the  Collector  under  this  Act,  such  order  shall  be  subject  to  revision  by 
the  Collector  and  the  provisions  of  sub-section  (2)  shall  apply  to  the  proceedings 
of  the  Assist  ant  or  Deputy  Collector  or  officer  concerned,  as  they  apply  to  the 
proceedings  of  a Tahsildar  or  Tribunal. 


Be  vision.  91  • ( •*)  Notwithstanding  anything  contained  in  the  Bombay  Revenue  Tribunal 

Aet,  1939,  an  application  for  revision  may  be  made  to  the  Bombay  Revenue  xn' 
Tribunal  constituted  under  the  said  Act  against  any  order  passed  on  appeal  or  of 
under  section  9oB  by  the  Collector  on  the  following  grounds  only  19W- 

(а)  that  the  order  of  the  Collector  was  contrary  to  law  ; 

(б)  that  the  Collector  failed  to  determine  some  material  issue  of  law  ;.or 

(c)  that  there  Was  a substantial  defect  in  following  the  procedure  provided 
by  this  Act,  which  bus  resulted  i&  the  miscarriage  of  justice. 

. (?)  deciding  Applications  under  this  section  the  Bombay  Revenue  Tribunal 
shaii  follow  the  procedure  which  may  be  prescribed  by  rules  made  by  the  State 
Government  under  this  Act  after  consultation  with  the  Bombay  Revenue 
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36. 

namely 


After  section  95  of  the  principal  Act,  the  following  sectibns  shall  be  inserted,  Insertion  of 
1 ’ sections  96A 

* and  95B  in 

Hyd.  Art 
No.  XXJ  of 


1960. 


“ 95 A.  All  inquiries  and  proceedings  before  the  Tahsildar,  the  Tribunal,,  the  inquiries  and 
Collector  and  the  Bombay  Revenue  Tribunal  shall  be  deemed  to  be  judicial  pro- 
„.y  coed  Logs  within  the  meaning  of  sections  193,  219  and  228  of  the  Indian  Penal  providings, 

• Of  Code. 

18S0. 


95B.  Notwithstanding  anything  contained  in  this  Act  or  any  law  for  the  time  pleaders  etc. 
being  in  force,  no  pleader  shall  be  entitled  to  appear  on  behalf  of  auy  party  in  any  exoiudsdfroai 
proceedings  under  this  Act  before  the  Tansildar,  the  Tribunal  or  the  Collector : ppear 

Provided  that  the  Tahsildar,  the  Tribunal  or  the  Collector  may,  in  the  interest 
of  justice  for  reasons  to  be  recorded  in  writing,  allow  the  parties  to  be  represented 
at  their  own  cost  by  a pleader  : 

Provided  further  that  pleader’s  fee  shall  not  be  allowed  as  part  of  the  costs  for 
the  appearance  of  the  pleader  in  any  such  proceedings  i 

Provided  also  that  if  any  officer  of  Government  is  appointed  or  declared  by 
a competent  court  or  is  authorised  under  any  law  for  the  time  being  in  force  aB 
a guardian,  administrator  or  manager  of  the  property  of  a person  who  is  under 
a legal  disability  or  is  incompetent  or  unable  to  manage  or  to  act,  such  officer 
shall  be  entitled  to  appear  through  a representative  authorised  by  him  in  writing 
in  this  behalf  in  any  proceedings  before  the  Tahsildar,  the  Tribunal  of"  the  Collec- 
tor. Such  representative  may  also  submit  any  application  and  otherwise  act 
on  behalf  of  the  officer  in  any  such  proceedings. 

Explanation.- — For  the  purposes  of  this  section  the  word^  * pleader  ’ includes 
an  advocate,  attorney,  vakil  or  any  other  legal  practitioner.”. 

37.  In  section  96  of  the  principal  Act, — Amendment 

of  section  96 

(/)  in  the  table,  entries  relating  to  section  6 and  section  8 shall  be  deleted  ; NoHXXlof 

I960. 

(2)  in  sub-section  (2),  after  the  word-  and  figures  “ section  16  ’*  the  words, 
brackets  and  figures  “ or  sub-section  (2)  of  section  29  or  sub-section  (2;  or 
section  32  ” shall  be  inserted. 


38.  Section  96A  of  .the  principal  Act  shall  be  renumbered  as  sub  section  (?)  of  Amendment 
that  section  and  after  sub-section  (?)  so  renumbered,  the  following  sub-section  su&il  66a 
be  inserted,  namely  film, 

“ (2)  Nothing  in  sub-section  (?)  shall  apply  to  a contravention  to  which  the 
provisions  of  section  98 A,  98B,  98C  or  98D  apply-  • 

BC-57 


Insertion  of 
Motioits 
*8A.  98B, 

98C  and 
98D  in  Hyd. 
Act  No.  XXI 
of  1950. 
Validation  of 
alienations 
•to.,  made 
before  the 
lot  day  of 
TJecon^ber 
1957. 


Certain 
alienatioh, 
etc  made 
between  1st 
Decern  ber 
1957  and  the 
commence- 
ment of  the 
Amending 
Act,  1957, 
invalid. 
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39.  After  section  of  the  principal  Act,  the  following  flections  shall  be  inserted, 
namely  i— ■ 


“ 98A.  (J)  A permanent  alienation  or  transfer  of  any  land  in  contravention  of 
any  < f the  provisions  of  Chapter  V as  it  stood  before  the  commencement  of 
the  Hyderabad  Tenancy  and  Agricultural  Lands  (Amendment  Act,  1967  (herein- 
after referred  to  as  the  Amending  Act,  195?)— > 

(a)  if  made'  on  or  after  the  10th  day  of  June,  1950,  but  before  the  26th  day  of 
January,  1966,  shall  not  be  declared  to  be  invalid  merely  on  the  ground 
of  such  contravention  if  the  alienee  or  transferee  pays  to  the  State  Govern- 
ment & penalty— 

(*)  of  Re.  1 in  case  he  was  a tenant  in  possession  of  the  land,  and 
(n)  of  Ris.  6 in  any  other  case  ; 

(b)  if  made  on  r rafter  the  26th  day  of  January,  1966,  but  before  the  1st  day 
®f  December,  1957,  shall  not  be  declared  to  be  invalid  merely  ( n the  ground 
of  such  contraventii  n if  the  alienee  or  transferee  pays  to  the  State  G<  vem- 
ment  a penalty  equal  to  one  per  cent,  of  the  consideration  or  Rs,  100  whichever 
is  lessi 

(?)  On  payment  of  such  penalty,  the  Tahsilclar  shall  issue  a certificate  to  the 

alienee  or  transferee  that  such  transfer  is  not  invalid. 

* 

(3)  Where  the  alienee  or  transferee  fails  to  pay  the  penalty  referred  to'  in  sub- 
secti(  n ( 1 ) within  such  period  as  may  be  prescribed,  the  traiufer  shall  be  declared 
invalid  by  the  Tahsiloar  and  thereupon  the  provisions  of  sub-sections  (3)  to  (5) 
of  sectk  n 98C  shall  apply, 

(4)  The  validation  of  any  permanent  alienation  or  transfer  under  this  section 
shall  hot  affect  the  right  accrued  to  any  person  under  section  37A  or  section  S8E. 

(5)  The  validation  < f the  permanent  alienation  or  transfer  of  any  land  under 
this  secti<  n shall  hot  preclude  the  assumption  of  management  of  such  land  by 
Government  under  section  630, 

(6)  Nothing  in  the  foregoing  provisions  of  this  section  shall  apply  to  a permanent 
alienation  or  transfer  which  has  been  validated  in  accordance  with  the  provision* 
of  the  first  proviso  to  sub-section  (i)  of  section  47. 

98B.  (/)  Where  in  respect  of  any  permanent  alienation,  transfer  or  acquisition 
of  any  land  madb  on  or  after  the  1st  day  of  December  1957,  but  before  the  commen- 
cement of  the  Amending  Adt,  1957,  the  Tahsildar,  suo  motu  or  on  the  application 
of  any  person  interested  in  such  land,  has  reason  to  believe  that  such  alienation  or 
transfer  or  acquisition — 

(a)  was  in  Contravention  of  any  of  the  provisions  of  Chapter  V as  it  stood 
before  the  commencement  of  the  Amending  Act,  1957,  or 

(b)  is  inconsistent  with  any  of  the  provisions  of  this  Aot  as  amended  by- the 
Amending  Act},  1957,  the  Tahsildar  shall  issue  a notice  in  the  prescribed  form 
to  the  transferor,  the  transferee  or  the  person  acquiring  such  land,  as  the  case 
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may  be,  to  show  causa  aa  to  why  the  allegation,  transfer  or  acquisition,  should  .1 

not  be  declared  to  be  invalid  and  shall  hold  an  inquiry  and  decide  whether  the  j 

alienation,  transfer'  or  acquisition  is  or  is  not  invalid.  j 

(2)  If  after  holding  3uch  inquiry  the  Tahsild&r  declares  the  alienation,  trans- 
fer or  acquisition  to  be  invalid,  he  shall  direct  that  the  land  shall  be  restored  to 
the  persi  n frc  m whom  it  was  acquired,  and  the  amount  of  consideration  paid,  if 
any,  shall  be  recovered  as  arrears  of  land  revenue  from  the  transferor  and  paid  to 
the  transferee  and  until  the  amount  is  so  folly  paid,  the  said  amount  shall  be 

a charge  on  the  land  : j 

Provided  that  where  the  alienation,  transfer  or  acquisition  was  in  favour 
of  the  tenant  in  possession  of  the  land,  such  alienation,  transfer  or  acquisition 
shall  not  be  declared  to  be  invalid  if  the  tenant  pays  to  the  State  Government 
a penalty  of  Ke.  L 

(3)  If  the  person  to  whom  the  land  is  directed  to  be  restored  refuses  to  take 
possession  of  the  land,  the  Tahsilaar  shall  declare  it  to  be  surplus  land. 

(A)  The  amount  of  recurring  compensation  or  reasonable  price  realised  in 
respect  of  land  declared  as  surplus  land  under  sub-section  (3)  Bhali  be  payfebk  to 
the  transferee. 

(5)  If  the  transferee  refuses  to  accept  the  amount  paid  to  him  under  sub-section 
(2)  or  (4),  the  amount  shall  be  forfeited  to  Government. 


98C  (*I)  Where  in  respect  of  the  permanent  alienation,  transfer  or  acquisition  Disposal  of 
of  any  land  made  on  or  after  the  c<  mmencement  of  the  Amending  Act,  1957,  .the 
Tahsildar  suo  main  or  on  the  application  of  any  person  interested  in  such  land  has  iB  invalid, 
reason  to  believe  that  such  alienation,  transfer  or  acquisition  is  or  becomes  invalid 
under  any  of  the  provisions  t f this  Act,  the  Tahsiloar  shall  issue  a notice  and  hold 
inquiry  as  provided  for  in  section  98-B  and  decide  whether  the  alienation,  transfer 
or  acquisition  is  or  is  not  invalid. 

(2)  If  after  holding  such  inquiry,  the  Tahsildar  comes  to  the  conclusion  that 
the  alienation,  transfer  or  acquisition  of  land  is  invalid,  he  shall  make  order 
declaring  the  alienation,  transferor  acquisition  to  be  invalid. 

(3)  On  the  declaration  made  by  the  . Tahsildar  under  sub-section  (2)— 

(a)  the  land  shall  be  deemed  to  vest  in  the  State  Gc  vemment  free  from  all 
encumbrances  lawfully  subsisting  thereon  on  the  date  of  such  vesting  and  shall 
be  disp  sed  of  in  the  manner  provided  in  sub-section  (4) ; the  encumbrances 
shall  be  paid  out  of  the  < ocupancy  price  in  the  prescribed  manner,  but  the  right 
of  the  hi  lder  of  such  encumbrances  to  proceed  against  the  person  liable,  for  the 
enforcement  of  his  right  in  any  other  manner,  shall  not  be  affected. 

(b)  The  amount  which  was  received  by  the  alienor  or  transferor  as  the 
price  of  the  land  shall  be  deemed  to  have  been  forfeited  to  the  State 
Government  and  it  shall  be  recovered  aa  arrears  of  land  revenue. 


p 


I 
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Temporary 
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liable  to  be 
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88-0. 
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(c)  The  Tahsildar  shall,  in  accordance  with  the  provision  of  seotion  50-C, 
determine  the  reasonable  price  of  the  land. 

(d)  After  determining  the  reasonable  price,  the  Tahsildar  shall  dispose  of  the 
land  by  sale  on  payment  of  occupancy  price  equal  to  the  reasonable  price  determi- 
ned under  sub-section  (3)  in  the  prescribed  manner  in  the  following  order  of 
priority  : — 

(t)  the  tenant  in  actual  possession  of  the  land, 

(»)  the  person  or  bodies  in  the  order  given  in  section  53-E  : 

Provided  that  in  the  case  of  a transfer  by  the  landholder  to  the  tenant  of  the  Q 

land — 

(i)  where  the  amount  received  by  the  landholder  as  the  price  of  the  land 
is  equal  to  or  less  than  the  reasonable  price,  then  notwithstanding  anything 
contained  in  sub-sections  (3)  and  (4)  the  Tahsilaar  shall,  after  an  oraer  is  passed 
by  him  under  sub-section  (3),  grant  the  land  to  the  tenant  on  payment  of  occu- 
pancy price  of  rupee  one  ; 

(it)  where  the  amount  received  by  the  landholder  as  the  price  of  the  land 
is  in  excess  of  the  reasonable  price,  the  Tahsijuar  shall  grant  the  land  to  the 
•tenant  on  payment  of  occupancy  price  equal  to  one-tenth  of  the  reasonable 
price  and  out  of  the  amount  forfeited  under  sub-section  (3),  the  landholder 
shall  be  paid  back  an  amount  equal  to  nine-tenths  of  the  reasonable  price. 

(5)  The  amount  of  occupancy  price  realised  under  sub-section  (4)  shall,  subject 
to  the  payment  as  aforesaid  of  any  encumbrances  subsisting  on  the  land,  be 
credited  to  the  State  Government : 

Provided  that  where  the  acquisition  of  any  excess  land  was  on  account  of  gift  or 
bequest,  the  amount  of  the  occupancy  price  realised  under  sub-section  ( 4 ) in 
respect  of  such  land  shall,  subject  to  the  payment  of  encumbrances  subsisting 
thereon,  be  paid  to  the  donee  or  legatee  in  whose  possession  the  land  had  passed 
on  account  of  s^ch  acquisition, 
i 

98D.  (1),  Where  any  land  has  become  liable  to  be  disposed  of  under  section 
98-C  and  the  Tahsildar  considers  that  such  disposal  is  likely  to  take  time  and  that 
with  a view  to  preventing  the  land  remaining  uncultivated  it  is  necessary  to  take 
such  a step,  tie  may  lease  the  land  for  cultivation  to  any  agriculturist  who  has 
under  persona]  cultivation  land  less  than  two  family  holdings,  subject  to  the  follow- 
ing  conditions  • • 

(i)  the  lease  shall  be  for  a period  of  one  year  ; 

(ii)  the  lessee  shall  pay  rent  as  determined  in  accordance  with  the  provisions 
of  section  11  and  sub-section  (3)  of  section  17 ; 

(in)  the  lessee  shall  be  liable  to  pay  land  revenue  and  other  cesses ; 

(iv)  if  the  lessee  fails  to  vacate  the  land  on  the  expiry  of  the  term  of  the  lease 
he  shall  be  liable  to  be  summarily  evicted  by  the  Tahsildar. 

(2)  The  person  holding  land  on  lease  under  subjection  ( 1 ) shall  not  be  deemed 
to  bo  a tenant  within  the  meaning  of  this  Act. 

(3)  The  amount  of  rent  realised  under  Bub-seotion  (1)  shall  be  forfeited  to 
Government.  “ 


* 


; Bom*  ESU|  Hyderabad  Tetumoy  okd  Agricultural  Land*  8071 

{Amendment)  A#,  1967 


40.  After  section  99  of  the  principal  Aot,  the  following  new  section  shall 
inserted,  namely 


he  Insertion  of 
lection  DBA 
in  Hyd.  Act 
Jio.jLXIef 
1060. 


“99A.  (1)  If  any  suit  instituted  in  any  Civil  Court  involves  any  issues  finite  invohr- 
which  are  required  to  be  settled,  decided  or  dealt  with  by  any  authority 
petent  to  settle,  decide  or  deal  with  such  issues  under  this  Aot  (hereinafter  be  decided 
referred  to  as  the  * competent  authority’)  the  Civil  Court  shall  stay  the  suit  and  ^der  thic 
refer  such  issues  to  such  competent  authority  for  determination. 

(2)  On  receipt  of  such  reference  from  the' Civil  Court,  the  competent  authority 
shall  deal  with  »nd  decide  such  issues  in  accordance  with  the  provisions  of 
this  Act  and  shall  communicate  its  decision  to  the  Civil  Court  and  such  Court 
shall  thereupon  dispose  of  the  suit  in  accordance  with  the  procedure  applicable 
thereto. 


Explanation. — For  the  purpose  of  this  section  a Civil  Court  shall  include 

Bobs.  , a Mamlatdar’s  Court  constituted  under  the  Mamlatdars’  Courts  Act,  1906.” 
n of 
1006. 

41,  In  section  100A  of  the  principal  Act,  for  the  words  “ the  Beard  of  Bevenue  ’ Amendment 

the  w<  rds  “ any  c fficer  not  below  the  rank  of  an  Assistant  or  Deputy  Collector  ” Jo^fHyd. 

shall  be  substituted.  AotNo.xS 

of  I960. 


42.  For  section  102  of  the  principal  Act, 
substituted,  namely:— 


the  following  sections  ehall  be  Substitution 

of  section  10S 
by  new 
sections  102, 
102A  end 
102B. 


vra 

of 

1*#0. 


“ 102,  (1)  Save  as  provided  in  this  section,  nothing  in  Chapters  IV-A  and  Certain 
IV-B  shall  apply  to  lands  taken  under  management—  Act^tS* 

(t)  of  the  State  Government  under  Chapter  VI,  JJSJ* 

under 

(it)  of  th«  Court  of  Wards  t management 

• . under 

(m)  of  a Government  Officer  appointed  in  his  official  capacity  as  a guardian  ohapter  VI 
under  the  Guardians  and  Wards  Aot,  1890,  or  Court  ^ 


(w)  temporarily  by  civil,  revenue  or  criminal  courts  by  themselves  or  Wards,  etc. 
through  receivers  appointed  by  them  till  the  decision  of  the  title  of  the 
rightful  holders ; 


and  nothing  in  this  Aot  shall  affect  the  power  vested  in  the  Court  of  Wards,  such 
Government  Officer  or  court  or  receiver  as  respects  the  recovery  of  dues  under 
any  law  including  the  law  under  which  such  land  is  taken  under  management  and 
the  manner  of  recovery  provided  in  such  law. 

(2)  If  on  the  date  of  the  release  of  any  land  from  such  management,  any  tenancy 
subsists  in  respect  of  such  land,  the  landholder  shall  be  entitled  to  terminate  suoh 
tenancy  under  seotion  44  by  giving  three  months’  notice  within  cue  year  from 
such  date ; and  the  tenant,  if  he  has  not  already  exercised  the  right  of  purchase 
under  section  53F,  shall  have  the  right  to  purchase  the  land  under  seotion  38 
within  one  year  from  the  expiry  of  the  period  during  which  the  landholder  was 
entitled  to  terminate  the  tenancy  as  aforesaid. 


6072 
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102A.  Nothing' in  the  foregoing  provisions  of  this  Act  shall  apply— 

(а)  to  lands  leased,  or  held  by  the  Government,  a local  authority, 
a co-operative  society  or  a university  established  by  law  in  the  State  ; 

(б)  to  lands  leased  to,  or  held  by,  any  industrial  or  commercial  undertaking 
(other  than  a co-operative  society  ) which  in  the  opinion  of  State  Government 
bona  fide  carries  < n any  industrial  or  commercial  operations  and  which  is 
approved  by  the  State  Government ; 

(c)  to  service  mam  lands  ; 

(d)  to  lands  transferred  to  or  by  a Bhoodan  Smifci  recognised  by  the  State 
Government  in  this  behalf-; 

(0  to  lands  which  are  the  property  of  a trust  for  ft®  educational  purpose, 
hospital,  Panjrapol,  Gaushala  or  an  institution  for  public  religious  worship, 
provided  the  entire  income  of  such  lands  is  appropriated  for  the  purposes  of 
such  trust ; 

(f)  to  any  area  which  Government  may,  from  time  to  tone  by  notification  in 
the  Official  Gazette,  specify  as  being  reserved  for  non-agricultural  or  industrial 
deveh  pment. 


Explanation.— For  the  purposes  of  clause  (e),  a certificate  granted  by  the 
Collector,  after  holding  an  inquiry,  that  the  conditions  mentioned  in  the  said 
clause  are  satisfied  by  a trust,  shall  be  conclusive  evidence  in  that  behalf. 


Fewer  of 
Government 

to  withdraw 
exemption. 


102B.  (7)  Notwithstanding  anything  contained  in  section  102A,  if  the 
State  Government  is  satisfied — 

(i)  that  the  lands,  transferred  by  a Bhoodan  Samiti  are  not  cultivated 
personally  by  the  transferee  or  are  alienated  by  them ; 


(ii)  in  the  case  of  land  referred  to  in  clause  (e)  of  section  102A  that  the  trust 
is  unable  to.  look  after  the  pr<  perty  or  hfis  mismanaged  it  or  that  there  are 
disputes  between  the  trust  and  the  tenants  ; and 

(iii)  in  the  case  of  an  area  referred  to  in  clause  (f)  of  section  102A  that,  the 
chances  of  non-agricultural  or  industrial  deveh  pment  are  remote  or  that  after 
the  eviction  of  tenants  fri  m any  land  in  such  area,  the  land  has  not  been  used 
for  non-agricultural  or  industrial  purpose, 

the  State  G<  vernment  may  by  order  published  in  the  prescribed  manner  direct 
that  with  effect  fn  m such  date  as  may  be  specified  in  the  order  such  land  or 
area,  as  the  case  mfcv  be,  shall  cease  to  be  exempted  from  all  or  any  of  the 
provisions  of  this  Act  fr(  m which  it  was  exempted  under  any  of  the  sections 
aforesaid  and  any  certificate  granted  under  the  Explanation  to  section  102A 
shall  stand  revoked. 

(2)  Where  any  such  land  or  area  ceases  to  be  so  exempted,  then  in  the  case 
of  a tenancy  subsisting  on  such  date  in  respect  of  any  such  land,  the  land- 
holder shall  be  entitled  to  terminate  such  tenancy  under  section  44  by  giving 
the  tenant  a three  months’  notice  within  one  year  from  such  date  and  the  tenant 
shall  have  the  right  to  purchase  the  land  under  sectio  n 38  within  one  year  fro  m 
the  expiry  of  the  period  during  which  the  landholder  is  entitled  to  terminate  the 
tenancy  under  section  44.” 
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[The  Hyderabad  Tenancy  and  Agricultural  Lands  (Amendment) 

Act,  1959.] 


[21st  May  1959 ] 


An  Act  to  amend  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1959. 

Hyd.  WHEREAS  it  is  expedient  to  amend  the  Hyderabad  Tenancy  and  Agricultural 
Ko>  Lands  Act,  1950,  for  the  purposes  hereinafter  appearing  ; It  is  hereby  enacted  in 
XXI  the  Tenth  Year  of  the  Republic  of  India  as  follows 

»«0. 

1«  This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands  Short  title. 
(Amendment)  Act,  1959. 


Eyd. 

Art 

No. 

XXI 

of 

I960. 


2.  Section  38-C  of  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950 
(hereinafter  referred  to  as  “ the  principal  Act  ”)  shall  be  deleted. 


Deletion  of 
seotion  3&-C 
of  Hyd.  Aot 
No.  XXI  of 
I960. 


3.  For  seotion  50-A,  of  the  principal  Act, 
stituted,  namely : — 


the  following  section  shall  be  sub- Substitution 

of  section 
50-A  of  Hyd. 
Aot  No.  XXI 
of  1960  by 
new  section. 

“ 50-A.  Nothing  in  the  foregoing  provisions  of  this  Chapter  shall  apply  to  the  Provisions  of 
sale  of  agricultural  lands  under—  Chapter  v 

not  to  apply 

(i)  the  provisions  of  Chapter  IV-A  except  section  38-T),  i ascertain 


(tt)  section  38-D,  if  such  sale  i£  in  favour  of  the  tenant  of  such  land  and  as 
a result  of  such  sale,  the  total  area  of  the  land  so  sold  together  with  other  land, 
if  any,  cultivated  personally  by  such  tenant  does  not  exceed  three  family 
holdings. 


(Hi)  the  provisions  of  Chapter  VI,  or 
(w)  section  98-C.  ” 

4.  For  section  87  of  the  principal  Act,  the  following  section  shall  be  substituted,  Substitution 
namely : — of  seotion  87 

of  Hyd.  Act 
No.  XXI  of 
1960  by  new 
seotion. 


**  87.  (1)  For  the  purposes  of  this  Act,  there  shall  be  a Tribunal  called  the  Tribunal. 
Agricultural  Lands  Tribunal  for  each  taluka  or  for  such  area  as  the  State  Govern- 
ment may  think  fit. 


* Statement  of  Object*  end  Reasons,  see  Bombay  Government  Qatette,  1959,  Part  V,  pp.  30-87. 


Substitution 
of  ssotion  80 
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l’;c«sduro. 
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(2)  The  state  Government  may  appoint  an  officer  not  below  the  rani  of 
a Tahsildar  to  be  the  Tribunal  and  to  exercise  the  powers  and  perform  the 
duties  and  functions  of  the  Tribunal  under  this  Apt  in  a taluha  or  any  oth.es; 
area  referred  to  in  sub-section  (1) : 

Provided  that  the  State  Government  may  for  any  area  constitute  a Tribunal 
consisting  of  not  less  than  three  members  of  whom — 

(a)  at  least  one  shall  bo  a person  who  is  holding  or  has  held  a judicial  offic® 
not  lower  in  rahk  than  that  of  a civil  judge  or  who  is  a qualified  to  practise  as 
a lawyer  in  the  State  of  Bombay,  and 

(5)  one  shall  be  appointed  to  bo  the  President  of  the  Tribunal, 

said  the  Tribunal  so  constituted  shall  exercise  the  powers  and  perform  the  duties 
and  functions  of  tjhe  Tribunal  under  this  Act. 

Explanation.---! n this  section  ‘ lawyer  ’ means  any  person  entitled  to  appear  and 
plead  for  anothet  in  Court  in  the  State  and  includes  an  advocate,  a vakil  and 
an  attojsney  of  tJua  High  Court  of  Bombay.  ” 

§.  For  section  sd  of  the  principal  Act,  the  following  sections  shall  bo  substituted, 
namely  t— 


" 89.  In  all  inquiries  and  proceedings  commenced  on  the  presentation  of 
applications  under  section  88A,  the  Tahsildar  or  the  Tribunal  shall  exercise 
the  same  powers  as  the  MamJatdar’a  Court  under  the  Mamlatdars’  Courts 
Act,  1906,  and  shall  save  as  provided  in  section  32  follow  the  provisions  of  the 
said  Act,  as  if  the  Tahsildar  or  the  Tribunal  were  a Mamlatdar’s  Court  under 
the  said  Act  and  the  application  presented  was  a plaint  presented  under  section  7 
of  the  said  Act,  In  regard  to  matters  which  are  not  provided  for  in  the  said  Act, 
the  Tahsildar  or  the  Tribunal  shall  follow  such  procedure  as  may  be  prescribed  by 
the  State  Government.  Every  decision  of  the  Tahsildar  or  tho  Tribunal  shall  be 
recorded  in  the  form  of  an  order  which  shall  state  the  reasons  for  3uch  decision. 


89A.  Where  in  any  taluka  in  addition  to  the  Tahsildar  appointed  under  sub- 
section (1)  of  section  3 of  the  Land  Revenue  Act,  one  or  more  Tahsildara  or  Naib 
Tahsildars  are  appointed  under  the  3aid  section  9 or  one  or  more  officers  are  appoint- 
ed by  the  State  [Government  to  exercise  the.  powers  and  perform  the  duties  of 
a Tahsildar  imder  this  Act,  each  such  Tahsildar  or  Naib  Tahsildar  or  officer  shall 
dispose  of  such  inquiries  or  proceedings  commenced  before  the  Tahsildar  under 
section  88A  as  the  Tahsildar,  subject  to  the  control  of  the  Collector,  may  by 
general  or  speciajl  order  refer  to  him. 


89B.  The  Coll 
transfer  any  prOc 
from  such  Tahs; 
whom  the  procei 
this  Act  in  sue! 


Provided  that 
be  issued  by  the  1 


ector  may,  after  due  notice  to  the  parties,  by  order  in  writing, 
ceding  under  this  Act  pending  before  a Tahsildar  in  hia  district 
Ildar  to  any  other  Tahsildar  in  his  district  and  the  Tahsildar  to 
eding  is  so  transferred  shall  thereupon  exercise  jurisdiction  under 
proceeding : 

any  order  to  be  issued  to  village  officers  under  section  94  shall 
~1ahsildar  to  whom  such  village  officers  are  subordinate.” 


Boo. 
II  of 
1900. 
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$.  In  section  90  of  the  principal  Act,  after  sab-section  (3),  the  following  sub-  Amendmaai 
section  shall  be  inserted,  namely  : — of  section  » 

* of  Hyr?,  Aflt 

“ (3 A)  Save  as  otherwise  provided  in.  this  Act,  the  provisipnsof  Chapter  XI  No.  ytt  «f 
of  the  Land  Revenue  Act  shall  apply  to  the  appeals  to  the  Collector  under  this  19W* 

Act  as  if  the  Collector  were  the  immediate  superior  of  the  Tahsildar  or  the  Tribunal. 

The  Collector  in  appeal  shall  have  power  ta  award  costs.” 

7.  For  section  90A  of  the  principal  Act  the  following  section  shall  be  substituted,  SobstitaKwa 

Act  No.  Xxl 
of 1950  by 
js.*w  wotion. 

" 90 A.  The  Collector,  may  after  due  notice  to  the  parties,  by  order  in  writing,-—  Power*  of 
(«)  transfer  any  appeal  pending  before  him  or  before  any  Assistant  or  Deputy 
Collector  subordinate  to  him  to  any  Assistant  or  Deputy  Collector  specified  in  withdraw 
such  order,  performing  the  duties  and  exercising  the  powers  of  a Collector  and 
upon  such  transfer  the  Assistant  Collector  or  the  Deputy  Collector,  as  the  case 
may  be,  shall  have  power  to  hear  and  decide  the  appeal  as  if  it  was  original 
filed  to  him ; or 

(b)  withdraw  any  appeal  pending  before  any  Assistant  or  Deputy  Collector 
and  himself  hear  and  decide  the  same.” 

8.  In  section  90B  of  the  principal  Act,  in  sub-section  ( 1 ),  for  the  proviso  the  Amendment 

following  shall  be  substituted,  namely: — 90-B°of°H^L 

“ Provided  that  no  such  record  shall  be  called  for  after  the  expiry  of  one  year  of  ifuxi 
from  the  date  of  such  order  and  no  order  of  such  Tahsildar  or  Tribunal  shall  be 
modified,  annulled  or  reversed  unices  an  opportunity  has  been  given  to  the 
interested  parties  to  appear  and  to  be  heard.” 

9.  In  section  92  of  the  principal  Afr,  the  words,  brackets  and  figures  beginning  Amendment 

with  the  words  “ and  shall  have  the  powers  ” and  ending  with  the  figures  “ 89  ” ^0^on  99 

shall  be  deleted.  NoXXltf 

I860. 


10.  In  section  94  of  the  principal  Act,  for  the  words  “ in  the  prescribed  Amendment 
manner  ” the  following  shall  bo  substituted,  namely  : — of  Hyd.°Aet 

“ in  the  manner  provided  in  section  21  of  the  Mamlatdars’  Courts  Act,  1906,  i960, 
as  if  it  were  a decision  of  the  Tahsildar  under  the  said  Act : 


Provided  that  such  order  shall  not  be  executed  till  the  expiry  of  the  period 
of  appeal  or  as  the  case  may  be,  of  application  for  revision  as  provided  in 
section  93. 


11.  In  section  98B  of  the  principal  Act, — 

(1)  in  sub-section  (4),  for  the  word  “ transferee  ’ ’ the  word  “transferor”  shall  9&B°of°Hy(L 
be  substituted ; Aet No.xxj 


(2)  in  sub-section  (5),  for  the  word,  brackets  and  figure  “ or  (4)  ” the  words, 
brackets  and  figure  “ or  .the  transferor  refuses  to  accept  the  amount  paid  to  him 
under  sub-section  (4)  ’’shall  be  substituted. 

/Sc -14  ft 


of  I960. 
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12.  In  section  980  of  the  principal  Act, — 

(1)  to  sub-section  (2),  the  following  proviso  shall  be  added,  namely : — 

“ Provided  that  where  the  alienation  or  transfer  of  land  was  made  by  the 
landholder  to  the  tenant  in  possession  of  the  land  and  the  area  of  the  land  so 
alienated  or  transferred  together  with  the  area  of  other  land,  if  any,  cultivated 
personally  by  the  tenant  did  not  exceed  three  family  holdings,  the  Tahsildar 
shall  not  declare  such  alienation  or  transfer  to  be  invalid  if — 

(i)  the  price  of  the  land  received  by  the  landholder  does  not  exceed  the 
reasonable  price  thereof  under  section  60  C and  the  alienee  or  transferee  pays 
to  the  State  Government  a penalty  of  one  rupee  within  such  period  not 
exceeding  three  months  as  the  Tahsildar  may  fix,  or 

(it)  the  price  of  the  land  received  by  the  landholder  exceeds  the  reasonable 
price  thereof  under  section  50-C  and  the  alienor  or  transferor  as  well  as  the 
alienee  or  transferee  pays  to  the  State  Government  each  a penalty  equal 
to  one-tenth  of  the  reasonable  price  within  such  period  as  the  Tahsildar 
may  fix.”; 

(2)  in  sub-section  (4),  for  the  proviso,  the  following  shall  be  substituted, 
namely : — 

“ Provided  that  where  the  alienation  or  transfer  of  land  was  made  by  the  land* 
holder  to  the  tenant  in  possession  of  the  land  and  the  area  of  the  land  so  alienated 
or  transferred  together  with  the  area  of  other  land,  if  any,  cultivated  personally 
by  the  tenant  did  not  exceed  three  family  holdings,  then— 

(а)  if  the  price  of  the  land  received  by  the  alienor  or  transferor  does  not 
exceed  the  reasonable  price,  the  amount  forfeited  under  sub-section  (3) 
sh^ll  be  returned  to  the  alienor  or  transferor  and  the  land  restored  to  the  alienee 
or  transferee  on  payment  to  the  State  Government  of  a penalty  of  one  rupee ; 
and 

(б)  if  the  price  of  the  land  received  by  the  alienor  or  transferor  exceeds 
the  reasonable  price,  the  Tahsildar  shall  grant  the  land  to  the  alienee  or 
transferee  bn  payment  of  price  equal  to  one-tenth  of  the  reasonable  price 
and  out  of  the  amount  forfeited  under  sub-section  (3),  the  alienor  or  transferor 
shall  be  paid  back  an  amount  equal  to  nine-tenths  of  the  reasonable 
price.”  i 


Am*nSmwit 
of  Bootion 

98C  of  Hyd. 
Act  No.  XXI 
of 1960. 


Amendment 
of  section  102 
of  Hyd.  Act 
No.  XXI  of 

lm 


13.  In  sectionj  102  of  the  principal  Act, — 

(1)  in  siib-section  (1),  clause  (*)  shall  be  deleted ; 

(2)  in  sulj>-8ection  (2) — 

(i)  after  the  words  “ in  respect  of  such  land  ” the  words  and  figures  **  and 
if  the  management  had  been  assumed  before  the  landholder  could  exercise 
the  right  to  terminate  the  tenancy  under  section  44  then  ” shall  be 
inserted,  and 

(w)  the  words,  figures  and  letter  “ if  he  has  not  already  exercised  the 
right  of  purchase  under  section  53-F  ” shall  be  deleted. 

/SC-74  n> 
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14.  After  section  102-B  of  the  principal  Act, 
namely : — 


the  following  section  shall  be  inserted,  l02-c 

in  Hyd.  Aot 
No.  XXI  of 
I960. 


«« 102-C  (1)  The  foregoing  provisions  of  this  Act  except  those  of  Chapter  VI 

and  of  sections  95-B,  96-A,  97,  98, 99, 100, 100-A  and  101  shall  not  apply— 

(♦)  to  lands,  the  management  of  which  is  assumed  under  section  51,  and 


Certain  pro- 
visions of  the 
Act  not  to 
apply  to 
lands  taken 
under 


(it)  to  surplus  lands,  the  management  of  which  is  assumed  under  section  management. 


53-C  or  53-H, 


so  long  as  such  management  continues. 

(2)  On  the  termination  of  the  management  of  any  such  land  or  surplus  land 
the  foregoing  provisions  of  this  Act  shall  apply  thereto  subject  to  the  following 
modifications,  namely : — 

(a)  if  on  the  date  of  the  termination  of  the  management,  any  land  referred  to 
in  clause  (i)  of  Bub-section  (1)  is  in  the  possession  of  a tenant  holding  it  from 
the  lapdhnldor  immediately  before  the  assumption  of  the  management,  or 
where  such  tenant  is  dead,  in  the  possession  of  his  succwsor-in-title  and  if the 
management  had  been  assumed  before  the  landholder  could  exercise  the  right 
to  terminate  the  tenancy  under  section  44  then,  the  landholder  shall  be  entitled 
to  termiratethe  tenancy  under  section  44  by  giving  three  months  notice  within 
one  year  fromeueh  date  and  the  tenant  shall  have  the  right  to  purchase  the  land 
under  section  38  within  one  year  from  theexpiry  of  the  period  during  which  the 
landholder  was  entitled  to  terminate  the  tenancy  as  aforesaid  ; 


(6)  if  on  the  date  of  the  termination  of  the  management  of  any  land  referred 
to  in  danse  (i)  of  sub-section  (1),  or  of  any  surplus  land  referred  to  in  clause 
(n)  of  sub-section  (1),  such  land  or  as  the  case  may  be,  such  surplus  land  is  in 
possession  of  a lessee  holding  it  under  a lease  granted  by  the  manager,  and  such 
lessee  has  not  already  exercised  the  right  of  purchase  under  section  53-F, 
then  on  the  expiry  of  the  period  of  the  lease,  the  person  to  whom  the  possession 
of  such  land  or  surplus  land  is  delivered  under  section  53,  sh*U  be  entitled  to 
take  possession  of  it  unless  the  said  lessee  within  a period  of  three  months 
faun  the  expiry  of  the  lease  offers  to  purchase  the  land.  Such  offer  shall 
be  made  in  the  manner  provided  in  section  38  and  thereupon  the  provisions 
of  that  section  shall  mutatis  mutandis  apply  to  sqch  purchase  as  if  the  said 
lessee  were  a tenant  applying  under  section  38  : 

Provided  that  where  by  such  purchase,  the  interest  of  the  landholder  as  well 
as  the  interest  of  the  tenant,  if  any,  holding  from  the  landholder  is  acquired  by 
the  lessee,  the  amount  payable  to  the  landholder  under  section  38  shall  be  ap- 
portioned by  the  Tribunal  between  the  landholder  and  the  tenant  and 
paid  accordingly.” 
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# {l9tH  December  }960.)  , 

An  Aei  further  to  amend  the  Hyderabad  Tenancy  and  Agricultural  Lands* 

Act,  1950. 

• • 

WHEREAS  it  is  expedient  further  to  amend  the  Hyderabad  Tenancy  and  Agricul- 
tural Lands  Act,  1950,  for  the  purposes  hereinafter  appealing;  It  is  hereby  enacted 
in  fee  Eleventh  T£ear  of  the  Republic  of  India  as  follows : — 

1.  This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands  Short  title 
(Amendment)  Act,  I960, 

• 

2.  In  section  2 of  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  Amendment 

(hereinafter  referred  to  as  “ the  principal  Act  ”),  in  sub-section  (2),  for  clause  (w)  °[  H^a°A«t 
the  following  shall  be  substituted,  namely : — - ’ XXI  of  . 

• 1950. 

“(w)  ‘Tribunal’  means  an  Agricultural  Lands  Tribunal  constituted  under 
section  87;”. 

3.  To  section  4 of  the  principal  Act,  the  following  Sub-section  shall  be  added.  Amendment 

of  section*  4 

namely.—  of  Hyd.  Ac* 

“ (3)  Where  different  classes  of  land  are  held  in  the  same  local  area,  or  any  of 
class  or  classes  of  laud  are  held  in  different  local  areas,  the  manner  of  calculating 
the  family  holding  in  Such  case  shall  be  as  prescribed  by  rules.  * 

4.  In  Chapter  III  of  the  principal  Act,  under  the  sub-heading  “ General  Provi - Insertion  of 
stows  ”,  before  section  5,  the  following  new  section  shall  be  inserted,  namely ; — 4AWin*Hydk 

* Act  XXI  ’ 

of  1950. 

“ 4A.  The  provisions  of  Chapter  V of  the  Transfer  of  Property  Act,  1882,  ^5P'je*tlon 
• shall,  in  so  far  as  they  are  not  inconsistent  with  the  provisions  of  this  Act,  apply  y of  Transfer 
to  tenancies  and  leases  of  land  to  which  this  Act  applies.  ”,  of  Property 

Act,  1662. 

5.  In  section  5 of  the  principal  Act,  the  following  shall  be  added  at  the  end,  Amendment 

_ of  section  5 

namely of  Hyd.  Act 

“ Provided  also  that,  any  person  who,  on  the  date  of  the  commencement  of 

the  Hyderabad  Tenancy  and  Agricultural  Lands  (Amendment)  Act,  19(>7,  was  1 ' * 

cultivating  personally  any  land  belonging  to  another  and  is  in  pqpsessien  thereof 

on  the  date  of  the  commencement  of  the  Hyderabad  Tenancy  and  Agricultural 

Lands  (Amendment)  Ordinance,  1960  (that  is,  on  the  18th  day  of  October  1960) 

s^mll,  Notwithstanding  that  such  person  did  not  hold  a lease  in*confomrity  with  • 

the  provisions  of  section  6,  7,  8 or  9 as  those  sections  stood  immediately 

before  the  said  date,  be  deemed  to  be  a tenant  for  the  purposes  of  this.section.V.« 


6.  In  section  19A  of  the  principal  Act,  in  sub-sectiofl  ( 1 ),  the  words 
local  area  ” shall  be,  and  shall  be  deemed  always  to  have  been  deleted. 


for^hat  Amendment 
• 0 *of  sectiAi 

1 9A  of  Hyd. 


1 For  statement  of  Object  and  Reasons,  see  Maharashtra  government  Gazette,  1060,  Part  V. 
pages  323-34.  . 
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Amendment 
of  sectiop  28 
of  Hyd.  Act 
XXI  of  . 
1950. 


Amendment 
.of  sections 
37A,  38.  38A, 
38B,  J8E, 

44,  48, 

53C  and  53F 
of  Hvd.  Act 
XXI  of  1950. 


7.  In  section  28  o 
ing  sl^ali  be  added  at 

“ a«d  the  lancf  h 
a-period  of  six  mon 

i 

8.  In  the  principal  Act,- 
(o)  in  sections  37A. 

proviso),  38E  (sub 
(sub-section  (I),  p: 

( b ) in  sections  3 
(1A),  Explanation 
concerned,”, 
shall  be,  and  shall  be 


f the  principal  Act,  in  sub-section  {I),  to  the  proviso,  the  follow- 
the  end,  namely  : — 

older  has  given  intimation  to  the  tenant  of  the  defaulUwithin 
ths  of  each  default.”.  • 


, 38  (sub-section  (7) ),  38A  (second  proviso),  38B  (second 
section  (I),  first  proviso),  44  (sub-section  (4) ),  48  and  53F 
uoviso),  the  words  “for  the  lycal  area  concerned”,  and* 

8A  (third  proviso),  38B  (first  proviso),  and53C  (sub-section 
I,  and  sub-section  (2) ),  the  words  “ in  the  local  area 


deemed  always  to  have  been  deleted. 


38H 


9.  (a)  Section 
of  that  section,  and  i 


Amendment 
of  section 

AeocxiHy0f in  an7 area  ” wo 


ACl  AAl  VI  . 

1950.  m the  Naval,  Military 


of  the  principal  Act  shall  be  renumbered  as  sub-section  ( 1 ) 
it  sub-section  (1)  as  so  renumbered,  after  the  words  “ created 
irfis  and  brackets  “ by  a landholder  (not  being  a person  serving 
or  Air  Forces  in  India),”  shall  be  inserted  ; 


( b ) after  sub-sectio|: 
added,  namely : — 
“(2)  In  the  case 
by  a person  serving] 
for  such  person  to 
in  section  44  ; and 
to  the  contrary  his 
year  of  the  expiry  o: 
as  will  raise  the  te: 
the  provisions  of  s. 
apply  to  such  term) 


Amendment 
of  section  44 
o A, t 

XXI  of  1950. 


10.  In  section  44 
sub-section  shall  be 
“ (6 A)  The  provj 
apply  to  a landhold 
the  case  may  be, 
in  sub-section  (3).’ 


' Insertion  of 

n-vv  CI'Bpter 
V-A  in  Hyd 
Act  XXI 
of  1950. 


Construction 
of  vvateP- 
course 

tiiruupli  land 
beians'i’je  tef 
other  l c.n  on. 


n (I)  so  renumbered,  the  following  new  sub-section  shall  be 


of  a tenancy  created  after  the  date  referred  to  in  sub-section  ( 1 } 
in  the  Naval,  Military  or  Air  Forces  in  India,  it  shall  be  lawful 
terminate  the  tenancy  in  the  manner  and  to  the  extent  specified 
otwithstanding  anything  contained  ki  any  agreement  or  usage 
tenant  who  cultivates  personally  shall  be  entitled  within  one 
' the  period  aforesaid  to  purchase  the  and  or  such  part  thereof, 
nant’s  holding  to  the  extent  permissible  under  section  38  ; and 
ections  44  and  38  shall,  in  so  far  as  -they  may  be  applicable, 
nation  and  purchase.”. 


of  the  principal  Act,  after  sub-section  (6),  the  following  new 
inserted,  namely  : — • 

isions  of  sub-section  (5)  and  of  sub-section  ( 6 ) shall  not 
er  who,  on  ceasing  to  serve  in  the  Naval,  Military  or,  as 
|ir  Forces  in  India,  applies  for  possession  of  land  as  provided 


Ai: 


11..  After  section  SjOC  of  the  principal  Act,  the  following  Chapter  shall,  be  inserted, 
namely : — 

CHAPTER.  V-A. 

• f 

Construction  of  Water-Course  tijeougA  Land  of  Another. 

?10D.  (/•)  Tfanyn 
purpose  of  agriculture] 
course  is  to  be  const 
aribtiJer  person  (here 
if  no  agreement  is  ex 
neighbouring  folder, 
an  application  in  the 


Arson  desires  to  construct  a water-course  to  take  water  for  the 
from  a source  of  water  to  which  he  is  entitled,  but  such  water- 
r icted  through  land  which  belongs  to.  or  is  in  possession  of, 
inafter  in  this  Chapter  called  the  “ neighbouring  holder  ”),and 
lived  at  for  such  construction  between  the  person  and  the 
he  person  desiring  to  construct: the  water-course  may  make 
prescribed  form  to  the  TahJildar. 
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Explanation.— Hot  the  purposes  of  this  Chapter,  the  neighbouring  holder  shall 
include  the  person  to  whom  the  land  belongs  and  all  persons  holding  through  or 

under  him.  , • . . * 

(2)  Oft  receipt  of  the  application,  if  after  making  an  inquiry  and  after  gi^mg  to 
the  neighbouring  holder  and  all  other  persons  interested  in  the  land  an  opportunity 
of  stating  an^  ob j ection  to  the  application,  the  Tahsildar  is  satisfied  that  for  ensuring 
the  "full ’and  efficient  use  for  agriculture  of  the  land  belonging  to  the  applicant  it  ia, 
necessary  to  construct  the  water-course,  he  may  by  order  in  writing  direct  the  neigh- 
bouring holder  to  permit  the  applicant  to  construct  the  water-course  on  the 
following  conditions,  that  is  to*  say, — 

(i)  the  water-course  shall  be  constructed  through  such  land  in  such  direction  and 
manner  as  is  agreed  upon  by  the  parties,  or  failing  agreement  as  directed  by  the 
Tahsildar  so  as  to  cause  as  little  damage  to  the  land  through  which  it  is  constructed 
as  may  be  possible  ; 

(ii)  where  the  water-course  consists  of  pipes,  the  pipes  shall  be  laid  at  a depth 
not  less  than  one  foot  and  a half  from  the  surface  of  the  land  ; 

(in)  where  the  water-course  consists  of  a water  channel,  the  channel  shall  not 
exceed  five  feet  in  breadth  ; • 

(iv)  the  applicant  shall  pay  to  the  neighbouring  holder- 

la)  such  compensation  for  any  damage  caused  to  such  land  by  reason  of  the 

construction  of  the  water-course  injuriously  affecting  such  land  ; 

(b)  such  annual  rent  as  the  Tahsildar  may  decide  to  be  reasonable  ; 

(v)  the  applicant  shall  maintain  the  water-course  in  a fit  state  of  repair  ; 

(vi)  the  applicant  shall  within  the  prescribed  period  execute  an  agreement 
in  the  prescribed  form  in  favour  of  the  neighbouring  holder  ; 

(vii)  such  other  conditions  as  the  Tahsildar  may  think  fit  to  impose. 

(3)  An  order  made  under  sub-section  (2)  shall  direct  how  the  amount  of 
compensation  shall  bcapportioned  among  a neighbouring  holder  and  all  persons 
interested  in  the  land. 


(4)  Any  order  made  under  sub-section  (2)  shall,  after  the  applicant  executes 
an  agreement  as  required  by  clause  (vi)  of  sub-section  (2),  be  a complete  authority 
to  him,  or  to  any  agent  or  other  person  employed  by  him  for  the  purpose,  to  enter 
upon  the  land  specified  in  the  order  with  assistants  or  workmen  and  to  do  all  such 
work  as  may  be  necessary  for  the  construction  of  the  water-course,  and  for  renewing 
or  repairing  the  same. 


50E.  If  the  person  in  whose  favour  an  order  under  sub-section  (2)  of  section  SOD  Failure  to 
, r pay  rent  and 

is  made — . ro  keep 

(a)  fails  to  pay  the  amount  of  compensation  or  the  amount  of  the  rent,  it  shad  water-coura* 
be  recovered  as  an  arrear  of  land  revenue  on  an  application  being  made  to  the  in  good 
Tahsildar  by  the  person  entitled  thereto ; . • repair- 

tb)  fails  to  maintain  the  water-course  in  a fit  state  of  repair,  he'shall  be  liable 


i ci i i u vv  auMAjavMiii  tt  va.  - — — w v*. — - i - ' 

to  pay  such  compensation  as  may  be  determined  by  the  Tahsildar  for  any  damage 
caused  dh  account  of  such  failure.  • 


50F.  (7)  If  a person  intends  to  remove  or  discontinue  the  water-course  construct -^Reifioval  or 

ed  under  authority  conferred  on  hijji  under  section  50D,  he  may  do  so  after  giving*d>sconti-^ 
notice  to  the  Tahsildar  and  the  neighbouring  holder.  . water-court*, 

(2)  In  the  event  of  removal  or  discontinuance  of  such  water-course  the  perscjp  « • 

taking  the  water  shall  fill  in  and  reinstate  the  land  at  his  own  cost  with  the  least 
practicable  delay.  If  he  fails  to  do  so,  the  neighbouring  holder  may  apply  to  the 
Tahsildar,  who  shall  require  such  person  to  fill  in  and  reinstate  the  lafld.  . • 


t 


Neighbour- 
ing holder 
entitled  to 
use  surplus 
water  on, 
payment  of 
rate. 
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BOG.  The  neigh 
to  the  use  of  any  si 
may  be  agreed  upo 
determined  by  tne 
w*ter  in  the  water- 
shall  be  final.”. 


curing  holder,  or  any  person  on  his  behalf,  shall  have  the  right 
rplus  water  from  the  water-course  on  payment  of  such  rates  as 
1 between  the  parties,  and  on  failure  of  agreement,  as  may  be 
fahsildar.  If  a dispute  arises  whether  there  is  or  is  tu»  surplus 
ourse,  it  shall  be  determined  by  the  Tahsildar,  and  his  decision 


Deletion  of  ’ 12.  Section  87A  of  the  principal  Act  shall  be  deleted, 
section  87A 
of  Hyd.  Act 

XXI  of  1950,  # 

of'scct1onent  „ *?*  Jn  of  the  principal  Act,  in  sub-section  (/),  for  the  words  “Chief 

90B  of  Hyd.  Controlbng  Authority  the  word  “ Commissioner  ” shall  be  substituted 
Act  XXI  of 


14.  In  section  96  of  the  principal  Act,  in  sub-section  ( / ), 

(a)  after  the  word  “sub-sections”  the  words  “or  of  any  order  made  there- 
under ” shall  be  inserted  ; 

( b ) in  the  Explanation, — 

(i)  after  the  word  “sub-sections”,  wherever  it  occurs,  the  words  “or  of 
orders  ” shall  lie  inserted  ; 

(n)  for  the  words  “the  numbers  of  which  are  given”  the  words  “the 
reference  to  which  is  made  ” shall  be  substituted  ; 

(c)  in  the  Table,— 

(i)  in  the  heading,  after  the  words  “ Fine  which  ma*y  be  i imposed  ” the  words 
“ in  rupees  ” shill  be  added  ; 

(«)  after  the  entries  relating  to  section  32,  the  following  shall,  respectively 
. be  inserted,  namely: — . 

“An  order  made  under  sub-  -Failure  of  a neighbouring  holder  to  100 
section  (2)  of  section  50D.  comply  with  an  order  made  under 

cub-section  (2)  of  section  501).  , 

An  order  made  under  sub-  Failure  of  the  person  taking  water  100  ” 
section  (2)  of  section  50F.  to  comply  with  an  order  made  under 

sub-section  (2)  of  section  50F. 

15.  In  section  97  of  the  principal  Act,— 

.(a)  *n  sub-section  (2),  before  clause  (a),  the  following  shall  be  inserted,  namely  : 

“(fa)  the  form  in  which  an  application  shall  be  made,  and  the  .period 
within  which  arid  the  form  in  wlfich  the  agreement  shall  be  executed  under 
section  50D ; ” 

(b)  after  sub-section  (3),  the  following  sub-sections  shall  be  added,  n#mely*— 

“ M Rules  r4ade  uQ<ier  this  section  shall  be  subject  to  the  condition  of 
previous  publication. 

(5)  All  rules  made  under  this  section  sfiall  be  laid  before  each  House  of  the 
, State  Legislature  ds  soon  as  may  be  after  they  are  made,  and 'shall  be  subject 
to  such  modifications  as  the  State  Legislature  may  make,  during  the  session 

fa«^<MGaeet>*' ”°  kid  01  the  88861011  iAmediatelV  Allowing,  and  publish  in 
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(Amendment)  Act,  ■ 1960 


16.  In  section  98A  of  the  principal  Act,  in  sub-section  (/), — Anwndwsm 

of  lection 

(а)  otter  the  words  “ in  contravention  of  any  of  the  provisions  of  ” the  words,  9SA  of  Hyd. 

figures  and  letter  “ section  38D  or  of  ” shall  be  and  shall  be  ddfcmed  to  haye  been  ^1950. 
inserted  en  the  8th  day  of  June  1968 ; . 

(б)  in  clause  (a),  for  the  portion  beginning  with  the  words  “ to  the  State  Govern- 
ment a penalty  ” and  ending  with  the  words  “ in  any  other  case  ”,  the  words  „ 

■*  to  the  State  Government  a penalty  of  five  rupees  ” shall  be  and  shall  be  deemed  # 

to  have  been  substituted  on  the  8th  day  of  June  1968 ; 

(0)  after  clause  (6),  the  following  shall  be  and  shall  be  deemed  to  have  btn 
inserted  on  tin  8th  day  of  June  1958,  namely : — 

" Provided  that,  if  any  such  alienation  or  transfer  has  been  made  in  favour 
of  a tenant  in  actual  possession,  the  penalty  shall  be  one  rupee  only : 

Provided  further  that,  if  any  permanent  alienation  or  transfer  is  made  in 
favour  of  any  person  other  than  the  tenant  who  was  in  actual  possession  and 
such  alienatit  n or  transfer  is  made  either  after  the  unlawful  eviction  of  such 
tenant,  or  the  alienation  or  transfer  results  in  the  eviction  of  such  tenant, 
then  the  alienation  or  transfer  Bhall  not  be  validated  as  aforesaid ; but  if  the 
tenant  so  evicted  has  failed  to  apply  for  restoration  to  possession  of  the 
land  under  section  32  withiD  the  period  therein  provided,  the  alienation  or 
transfer  may  be  validated  as  aforesaid.”.  * 

17.  In  section  99  of  the  principal  Act,  for  the  words  “ Board  of  Revenue  ",  Ajwendmwt 

at  both  the  places  where  they  occur,  the  word  “Commissioner”  shall  be  a<*  • 

substituted.  XXI  of  I9jfc 

18.  In  section  100  of  tbe  principal  Act,  for  the  words  “ Board  of  Revenue  " Amendmeat 

tbe  Words'"  the  Commissioner  ” shall  be  substituted.  * *00©?°* 

Hyd.  Act 
XXI  of  1950 


Mali.  * 19  The  Hyderabad  Tenancy  and  Agricultural  Lands  (Amendment)  Ordinance,  Repeal  of 
Ord.  i960  is  hereby  repealed;  and  the  provisions  of  section  7 of  the  Bombay 
I96o!  General  Clauses  Act,  1904  shall  apply  to  such  repeal  as  if  the  Ordinance  wore  ' 

Bom.  an  enactment. 
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MAHARASHTRA  ACT  No.  XLV  OF  1961J 
[The  Hyderabad  Tenancy  and  Agricultural  Lands  (Re-enactment, 

Validation  and  Further  Amendment)  Act,  1961.] 

[hti'Novembcr  1961 ] 

Amended -by  Mah.  26  of  1963.  * 

An  Act  to  re-enact  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  and 
all  laws  amending  that  Act  ; to  validate  action  taken  thereunder  ; and  also 
further  to  amend,  for  the  purposes  hereinafter  appearing,  .that  Act  as  so  re-enacted 
and  aifiended. 

______  m 

WHEREAS  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950,  as  amended 

from  timb  to  time,  has  been  declared  ineffective  arid  inoperative  and  proceedings 
initiated  under  that  enactment  null  ahd  void,  by  the  High  Court  of  Judicature  of 
Andhra  Pradesh  at  Hyderabad  on  the  16th  day  of  March  1961  ; 

AND  WHEREAS,  doubts  have  arisen  as  to  the  validity  of  that  Act,  as  amended  1 

from  time  to  time,  in  its  application  to  the  State  of  Maharashtra  ; 

AND  WHEREAS,  to  remove  such  doubts  it  is  expedient  to  re-enact  the  provisions 
of  that  Act  and  all  laws  amending  that  Act,  and  to  validate  all  things  done  and  all 
action  taken,  in  the  exercise  or  purported  exercise  of  the  powers  conferred^  or  in 
the  discharge  or  purported  discharge  of  functions  imposed,  by  or  under  that  Act, 
or  that jAct^aa  amended  from  time  to  time. 

AND  WHEREAS,  it  is  expedient  further  to  amend  that  Act  as  so  re-enacted 
and  amended; 

It  is  hereby  enacted  in  the  Twelfth  Year  of  the  Republic  of  India  as  follows 

1.  (/)  This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands  titie 

(Re-enactment,  Validation  and  Further  Amendment)  Act,  1961.  commence. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by  noti-  meat, 
fication  in  the  Official  Gazette,  appoint. 

2.  m The  Hyderabad. Tenancy  and  Agricultural  Lands  Act,  1950,  set  out  in  the 

First  Schedule  is  hereby  repealed  and  re-enacted,  and  as  re-enacted  shall  be  deemed  meat,  of 
to  have  come  into  force  on  the  10th  day  of  June  1950.  , Tendno*>ad 

(2)  Each  of  the  laws  set  out  in  the  Second  Schdeule  (hereinafter  referred  to  as  ]J^noy 
“ the  Amending  Laws  ”)  are  hereby  repealed  (unless  alread  yrepealed  or  spent)  and 
re-enacted  ; "land  as  re-enacted  shall  be  deemed  to  have  come  into  force  on  the 
date  specified  against  each  of  them  in  the  Table  set  out  hereunder. 

Table. 


Laws. 

(1) 


Date  of  commencement. 

(2) 


• (a)  The  Hyderabad  Tenancy  and  Agricultural  31st  day  of  March 
YTT1  Lands  (Amendment)  Act,  1951.  1951. 

of  • 

1961, 

(6)  The  Hyderabad  Tenancy  and  Agricultural  30th  day  of  June 
yyttt  Lands  (Second  Amendment)  Act,  1951.  1951. 

at  * • 

1961. 


Hyd, 

Aot 


Hyd. 

Act 


1 Tor  Statement  of  Objects  end  Reasons,  see  Maharashtra  Government  Gazette,  1961,  Part  V,  pages 

747-48.  . • 
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Table — oontd 


(c)  The  Hyderabad  Tenancy  and  Agricultural 
Lunds  (Amendment)  Act,  1964. 


(d)  The  Hyderabad  Tenancy  and  Agricultural 
Lands  (Amendment)  Act,  1955. 


(e)  The  provision 
(Hyderabad  area)  Ai 


modify  the  Hyderabi 
Lands  Act,  1£50. 


contained  in  the  Bombay 
ptation  of  Laws  (State  and 


Concurrent  Subjects)'  Order,  1956,  which  adapt  or 


Date  of  commencement. 

• (2) 


4th  day  of  February  Hyd 
1954.  ££ 

iwSl 

12th  day  of  March  Hyd. 
1966. 


1st  day  of  ^November  ^>'d- 
iorw  Act 

1956.  txt 


Tenancy  and  Agricultural 


(/)  Section  48  of  the  Hyderabad  Prevention  of 
Fragmentation  and  Consolidation  of  Holdings  Act, 
1956. 


fy)  The  Hyderaba 
Lands  (Amendment)  d 


Tenancy  and  Agricultural 
t,  1957. 


(A)  The  Hyderabad  Tenancy  and  Agricultural 
Lands  (Amendment)  Act,  1959.  r 


10th  day  of  Decern- 
ber  1957.  ££ 

of 

1986. 


8ttf  day  of 
1958. 


21st  day  of 
1959. 


June  Bon. 
XXX 

n 

of 

1968. 
May  Boft. 


(t)  Section  22  and  the  Second  Schdeule  to  the 
Bombay  Co-operative  Societies  (Extension)  Act, 
1960,  in  so  far  as  it  relates  to  the  Hyderabad  Tenancy 
and  Agricultural  Lands  Act,  1950. 


(j)  The  provisions  contained  in  the  Maharashtra 
Adaptaion  of  Laws  (State  and  Concurrent  Subjects) 
Order,  1960,  whiph  adapt  or  modify  the  Hyderabad 
Tenancy  and  Agricultural  Lands  Act,  1950. 

• 

(%)  The  provisions  contained  in  section  2 of  the 
Hyderabad  Tenancy  .and  Agricultural  Lands 
(Amendment)  Ordinance,  1960. 


11th  day  of  April 
1960.  of 

I960. 

Hyd. 

Act 

XXI 

of 

1960. 

1st  day  of  May  1960 


18th  day  of  October 
1960. 
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Table — concld. 


Laws. 

(D 


Date  of  commencement. 

(2)  


Mah. 

XX- 

VIII 

of 

I960. 


(1)  The  Hyderabad  Tenancy  and  Agricultural 
Lands  (Amendment)  Act,  1960. 


19th  day  of  Decem- 
ber 1960. 


Hyd. 

Act 

XXI 


_ of 

♦,50' 


Hyd. 

Act. 

XXI 

of 

1950. 


Hyd. 
Act 
XXI 
of 


h.1950. 


Hyd. 

Act 

XXI 

of 

1950. 


Bom. 

XXX 

II 

of 

1958. 


— 

3.  (1)  Notwithstanding  any  judgment,  decree  or  order  of  any  Court,  anything  Vsdidation 
done  or  any  action  taken  in  the  exercise  or  the  purported  exercise  of  any  powers,  or  “Mtructio 
the  discharge  or  purported  discharge  of  any  functions  or  duties,  conferred  or  imposed,  cf 
by  or  under  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950,  or  that  Act  reference*, 
as  amended  from  time  to  time  (including  inter  alia  any  notification  or  order  issued, 
any  rules,  appointments,  confirmation,  declaration,  determination,  acquisition  or 
disposal  of  land,  transfer  of  appeal  or  proceedings  made,  any  order  or  decision  of 
any  Court,  Tribunal,  Government  or  other  authority  made  or  passed,  any  sanction 
or  permission  given,  any  powers,  rights  or  privileges  conferred,  any  duties, 
restriction,  prohibition,  obligation,  liability  or  penalty  imposed,  any . rent  or 
reasonable  price  fixed,  any  leases,  suspensions  or  stay  of  pending  proceedings, 
remissions,  or  refunds  granted,  any  contributions  levied,  any  management  of  lands 
assumed,  any  transfer  of  ownership  or  eviction  effected,  or  possession  restored,  any 
alienations  validated  or  invalidated,  any  exemptions  granted  or  withdrawn,  any 
powers  delegated,  any  institution  of  suits  or  proceedings  barred)  shall  be  deemed  to 
have  been  validly  and  effectually  done  or  taken  under  the  Hyderabad  Tenancy  and 
Agricultural  Lands  Act,  1950.  as  re-enacted,  or  that  Act  as  amended  from  time  to 
time  by  the  Amending  Laws,  as  re-enacted,  and  as  in  force  on  the  date  when  such  * 
thinp  was  done  or  action  was  taken;  and  accordingly,  no  suit  or  other  legal  proceed- 
ing  shall  be  entertained  or  continued  in  any  Court  or  Tribunal,  or  before  he 
State  Government  or  any  other  authority  or  officer,  on  the  ground  only  that  the 
provisions  of  the  said  Act  or  of  that  Act  as  amended  from  time  to  time,  were  not 
validly  in  force  on  the  date  when  such  thing  was  done  or  action  was  taken. 

(2)  Any  reference  to  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950,  . 

or  to  any  of  the  amendments  to  that  Act,  or  to  that  Act  as  amended  from  time  to  time 
in  any  law  in  force  (or  passed  or  made  by  the  Legislature  but  not  in  operation),  or 
in  any  instrument  or  document,  shall  be  deemed  to  be  a reference  to  that  Act,  or 
to  the  Amending  Laws,  or  to  that  Act  as  amended  by  the  Amending  Laws,  as 
re-enacted  by  this  Act. 

4 In  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  I960,  as  amended  Amendmi 
by  the  Amending  Laws  (that  Act  and  the  Amending  Laws  being  re-enacted  a*£^*,on  * 
aforesaid)  hereinafter  referred  to  as  “ the  principal  Act  , m section  5 thejeof,  Act 
for  the  third  proviso,  the  following  shall  be  substituted,  namely  XXI  of 

“ Provided  also  that,  any  person  who,  on  the  date  of  the  commencement  of  the 

Hyderabad  Tenancy  and  Agricultural  Lands  (Amendment)  Act,  1957  (that  is, 

■ the  8th  day  of  June  1958),  was  cultivating  personally  any  land  belonging  to  another.^ 

and  . 


Mab. 
Ord. 
IV  of 
1960. 


• /0\  is  ^ possession  thereof  on  the  date  of  the  commencement  of  the  Hydefabad 
Tenancy  and  Agricultural  LandB  (Amendment)  Ordinance,  1960  (that  *is,  the 
18th  day  of  October  1960),  or  x 


1 
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Amendment 
of  section 
37  A of 
Hyd.  Act 
XXI  of 
1950. 


Amendment 
of  section 
38  E of 
Hyd.  Act 
XXI  of 
1950. 


Deletion  of 
sectign  95-B 
of  Hyd. 

Act  XXI  of 
1950. 
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\b)  whohasbqe: 
the  Tahsildar  as 
the  landholder 
the  Hyderabad 
and  Further  Arq< 
did  not  hold  a let 
those  sections 
to  be  a tenant 


or 


sb 


Amendment 
of  section 
32  of 
Hyd. 

Act  XXI 
of  1950. 


5.  In  section  32  of 
shall  be  added,  nam 
“ Provided  that, 
may,  within  a per: 
Hyderabad  Tenant 
Further  Amendmeii 


lan 


6.  . In  section  37 A 
tion  shall  be»and  shal 
“ Explanation. 
in  possession  of 
decree  or  order  of 
Tribunal  or  other 
with  the  provisions 
the  8th  day  of  Jui) 
ment  for  the  purpb 


7.  In  sub-section 
explanation  shall  be 

“Explanation  .— 
otherwise  than  i4 
section  32,  is  not 
hereunder,  then  for 

shall,  notwithstaneji 
of  a Revenue  Board 
been  holding  the 
Tahsildar  shall  not 
mo  motu  or  on 
enquiry,  and  direct 
claiming  through  > 
qf  the  landholder . 
t he  protected  tena 
in  every  respect  as 
such  'notification  w 
figures  and  brack* 
under  sub-section 
•from  the  date  of 
sub-section  (1)  ” sh 

8.  Section  95-B 


m 


lali: 


m dispossessed  (otherwise  than  in  the  manner  and  by  order  of 
provided  in  section  32),  and  the  land  is  in  actual  possession  of 
:r  his  successor-in-interest  at  the  date  of  the  commencement  of 
Tenancy  and  Agricultural  Lands  (Re-enactment,  Validation  Mah. 
lendment)  Act,  1961,  shall  notwithstanding  that  such  person  XIV 
:ase  in  conformity  with  the  provisions  of  section  6,  7,  8 or  9 as 
tood  immediately  before  the  8th  day  of  June  1958,  he  deemed 
for  the  purposes  of  this  section.” 

the  principal  Act,  to  sub -section  ( 1 ),  the  following  proviso 

ely  : — 

a tenant  falling  under  clause  ( b ) of  the  third  proviso  to  section  5 
iod  of  two  years  from  the  date  of  the  commencement  of  the 
ry  and  Agricultural  Lands  (Re-enactment,  Validation  and  Mah. 
it)  Act,  1961,  apply  to  the  Tahsildar  for  possession.”  XLy 

of  the  principal  Act,  to  suh-section  (I),  the  following  cxplana- 
! be  deemed  always  to  have  been  added,  nan  sly 
WTiere  a person  is,  immediately  before  such  commencement, 

■hd,  then  such  person  shall,  notwithstanding  any  judgment! 

any  Court  or  the  order  of  a Revenue  Board  or  Revenue 
aufr  ority  and  the  fact  that  he  did  not  hold  a lease  in  conformity 
s°f  section  6,  7,  8 or  9 as  those  sections  stood  immediately  before 
4e  1958,  he  deemed  to  hold  land  as  tenant  at  such  commence- 
»ses  of  this  sub-section.  ”. 


of  the  principal  Act,  the  following 


(1)  of  section  38E 
inserted,  namely: — 
f a,  protected  tenant,  on  account  of  his  being  dispossessed 
the  manner  and  by  order  of  the  Tahsildar  as  provided  in 
possession  of  the  land  on  the  date  of  the  notification  issued 
the  purposes  of  this  sub-section,  such  protected  tenant 
IEg  an7  judgment,  decree  or  order  of  any  Court,  or  the  order 
or  Revenue  Trihimal  or  other  authority,  be  deemed  to  have 
id  on  the  date  of  the  notification;  and  accordingly,  the 
'Withstanding  anything  contained  in  the  said  section  32  either 
i he  application  of  the  proteoted  tenant  hold  a summary 
that  such  land  in  possession  of  the  landholder  or  any  person 
under  him  in  that  area,  shall  be  taken,  from  the  possession 
pr  such  person,  as  the  case  may  be,  and  shall  be  restored  to 
nt  and  the  provisions  of'  this  section  shall  apply  thereto 
if  the  protected  tenant  had  held  the  land  on  the- date  of 
itfi  the  modification  that  in  sub-section  (3),  for  the  words 
fr°m  date  specified  in  the  notification 
(1)  the  words,  figures  and  brackets  “Within  90  days 
restoration  of  the  possession  under  the  Explanation  to 
all  be  substituted* 


>f  the  principal  Act  shall  be  deleted. 


i 


I 
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( Re-enactment , Validation  and  Further  * 

Amendment)  Act,  1961  $ . 

FIRST  SCHEDULE 

THE  HYDERABAD  TENANCY  AND  AGRICULTURAL  LANDS 

ACT,  1960. 

(Hyd.  Act  XXI  of  1950.) 

Whereas  it  is  expedient  to  amend  the  law  regulating  the  relations  of  lend-hoiders  # 

and  tenants  of  agricultural  land  and  the  alienation  of  such  ’and  J 

• 

And  whereas  it  is  also  expedient  to  enable  land-holders  to  prevent  the  excessive 
sub-division  of  agricultural  holdings,  to  empower  Government  to  assume  in  certain 
circumstances  the  management  of  agricultural  lands,  to  provide  for  the  registration  ( 

of  Co-operative  Farms  and  to  make  further  provision  for  matters  incidental  to  the 
aforesaid  purposes ; 

It  is  hereby  enacted  as  follows  : 

CHAPTER  I. 

Preliminary. 

1.  (1)  This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands  short titi^ 
Act,  1950.  extentMd 

(2)  It  extends  to  the  wljole  of  the  Hyderabad  State. 

(3)  It  shall  come  into  force  at  once. 


oomiaeiie* 

meat. 


2.  ( 1 ) In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  context, — Definition. 

(a)  “ Agriculture  ” with  its  grammatical  variations  and  cognate  expressions  . 

includes — 

(1)  horticulture, 

(2)  the  raising  of  crops,  grass  or  garden  produce, 

(3)  dairy  fanning,  and 

(4)  poultry  farming  and  stock  breeding, 

but  does  not  include  the  cutting  of  wood  only  ; - 

(b)  “ Agriculturist  ” means  a person  who  cultivates  lands  personally  ; * 

• * 

(c)  “ Agricultural  land  ” means  land  which  is  used  or  is  capable  of  being  used 
for  agriculture  and  includes — 

(1)  fallow  land,.  . 

(2)  the  sites  of  farm  buildings  appurtenant  to  agricultural-  land,  and*  • 

{3)  the  sites  of  dwelling-houses  occupied  by  agriculturists,  agricultifral 

• labourers  or  artisans  and  land  appurtenant  to  such  dwelling-houses  i * 

• 

{ d ) “ Co-operative  Society  ” means  a society  registered  under  the  provisions 
of  the  Hyderabad  Co-operative  Credit  Societies  Act  (II  of  1323  F.)  or  a society 
dfemed  to  have  been  registered  under  the  said  Act  ; • ,* 
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(e)  “ Co-operative  F; 
the  Hyderabad  Co-op' 


arming  Society  ” means  a society  registered  as  such  under 
erative  Credit  Societies  Act  (II  of  1323  F.) ; 


\f)  “ To  cultivate 

(g)  “ To  cultivate 
(i)  by  one’s  own 
(it)  by  the  labour 

(tit)  by  servants 
one’s  personal  supe: 
family ; 


means  to  carry  on  any  agricultural  operation  ; 

personally  ” means  to  cultivate  on  one’s  own  account — 
labour,  or 

of  any  member  of  one’s  family,  or  • 

on  wages  payable  in  cash  or  kind  or  by  hired  labour  under 
rvision  or  the  personal  supervision  of  any  member  of  hue’s 


the 


Explanation. — In 
to  be  cultivated  persi 


case  of  an  undivided  Hindu  family,  land  shall  be  deemed 
lonally,  if  it  is  cultivated  by  any  member  of  such  family ; 


(A)  “ Economic  Ho! 
the  area  determined  uni 
for  the  class  of  land  of 
situate ; 


(i)  “ Improvement 
to  the  value  of  the  lam 
purpose  for  which  it 


(1)  the  constructi 
works  for  storage, 


(2)  the  constructs 
of  land  from  floods 


(4)  the  erection 
table  use  of  such 


(6)  the  renewal  op 
alterations  therein 
repairs'; 


but  does  not  include 
rary  wells,  water  c 
in  the ‘ordinary  courp 


hanm 


(j)  “ Land  ” meant 
includes  land  used  for 
ou(*  such  land  and  t 
to  anything  attached 


I 


ding  ” means  a holding  of  which  the  area  is  not  less  than 
der  section  4 as  the  minimum  area  of  an  economic  holding 
which  the  holding  consists  in  the  local  area  in  which  it  is 


means  with  reference  to  any  land,  any  work  which  adds 
d and  which  is  suitable  thereto  as  also  consistent  with  the 
is  held  ; and  includes — 


on  of  tanks,  wells,  water  channels,  .embankments  and  other 
supply  or  distribution  of  water  for  agricultural  purposes ; 


jon  of  works  for  the  drainage  of  land  or  for  the  protection 
or  from  erosion  or  other  damage  from  water  ; 


(3)  the  reclaiming,  clearing,  enclosing,  levelling  or  terracing  of  land  ; 


of  buildings  on  the  land  required  for  the  convenient  or  profi- 
hmd  for  agricultural  purposes  ; and 


r reconstruction  of  any  of  the  foregoing  works  and  such 
or  additions  thereto  as  are  not  of  the  nature  of  ordinary 


such  clearances,  embankments,  levellings,  enclosures,  tempo- 
els  and  other  works  as  are  commonly  made  by  tenants 
ie  of  agriculture  ; 


agricultural  land  whether  alienated  or  unalienated  ; and 
purposes  subservient  to  agriculture  and,  all  benefits  e, rising 
hings  thereon  attached  to  the  earth,  or  permanently  fastened 
to  the  earth  ; 


(k)  “*Land  Revenue.  Act  ” means  the  Hyderabad  Land  Revenue  Act  (VIII 
of  1317  rf.); 

{1}  “ Lease  ” includes  the  counterpart  of  a lease  and  a sub-lease  ; 


1961  s Mah.  XLV]  Hyderabad  Tenantry  and  Agricultural  Lands  6607 

(Re-enactment,  Validation  and  Further 
Amendment)  Act,  1961 

(m)  “ Local  area  ” means  an  area  specified  as'  such  in  a notification  issued  under 
section  3 ; 

(n)  “ Person  ” includes  an  undivided  Hindu  family; 

(o)  “ Permanent  alienation  ” includes  any  sale,  exchange,  gift  or  disposition 
by  will  and  any  transfer  of  a right  of  occupancy  or  of  the  patta  of  a holing  ; 

« 

(p)  “ Prescribed  ” means  prescribed  by  rules  made  under  this  Act  ; 

(q)  “ Profits  of  agriculture  ” in  respect  of  any  land  means  the  surplus  remaining 
with  the  cultivator  after  the  expenses  of  cultivation  including  the  wages  of  the 
cultivator  working  on  the  land  are  deducted  from  the  gross  produce  ; 

(r)  “ Protected  tenant  ” means  a person  who  is  deemed  to  be  a protected  tenant 
under  the  provisions  of  sections  34  to  37  ; 

(s)  “ Reasonable  rent means  the  rent  determined  under  section  17  ; 

(t)  “ Rent  ” means  any  consideration,  in  money  or  kind  or  both,  paid  or  payable 
by  a tenant  on  account  of  the  use  or  occupation  of  the  land  held  by  him  but  does 
not  include  the  rendering  of  any  personal  service  or  labour  ; 

(u)  “ Tenancy  ” means  the  relationship,  of  land-holder  and  tenant  ; 

(v)  “ Tenant  ” means  an  asami  shikmi  who  holds  land  on  lease  and  includes 
a person  who  is  deemed  to  h®  a tenant  under  the  provisions  of  this  Act  , 

(w)  “ Tribunal  ” means — 

(1)  the  Agricultural  Lands  Tribunal  constituted  under  sub-section  (1)  of 
sectioa  87  for  the  area  concerned  ; 

(2)  where  no  such  Tribunal  has  been  constituted,  the  Second  Taluqdar  or 
other  offices  authorised  under  sub-section  (4)  of  the  said  section  ; 

(x)  “ Uneconomic  Holding  ” means  a holding  which  is  not  an  economic  holding  ; 

(y)  “ Year  ” means  any  year  ending  on  the  30th  day  of  June  or  on  such  other 
date  as  Government  may,  by  notification  in  the  Jarida,  appoint  for  any  area  , 

(z)  Words  and  expressions  used  in  this  Act  but  not  defined  therein  shall 
have  the  meaning  assigned  to  them  in  the  Hyderabad  Land  Revenue  Act 

{VIII  of  1317  F.).  * 

• 

(2)  In  any  provision  of  this  Act  which  is  expressed  by  whatever  form  of  words 
to  have  effect  notwithstanding  anything  contained  in  any  other  law,  the  reference 
to  any  other  law  shall  be  sead  as  including  only  laws  with  respect  to  matters  enumera- 
ted in  List  II  in  the  Seventh  Schedule  to  the  Constitution  of  India. 

CHAPTER  II. 

. # • 

Economic  Holdings.  • 

13.  Government  may  by  notification  in  the  Jarida  specify  and  delimit  areas 
each  <|f  Which  shall  constitute  a local  area  for  the  purposes  of  this  Chapter. 
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Determina- 
tion of  mini- 
mum areas 
of  eoonomic 
holdings. 


4.  ( 1 ) Govemmen 
this  section,  determinj 
a^ea  of  an  economic 
Government  of  yield)  n; 
family  (that  is  to  sa 
reasonable  comfort 
expenses  and  without 
loans. 


(2)  Before  exercisi: 
shall — 

(а)  publish  by  n< 
prescribed  the  min 

(б)  consider  any 
are  received  within 


[1961  : Mah.  XIV 


may,  subject  to,  and  in  accordance  with,  the  provisions  of 
je  for  all  or  any  classes  of  land  in  any  local  area  the  minimum 
holding,  being  the  minimum  area  capable  in  the  opinion  of 
g sufficient  produce  to  enable  the  holder  to  maintain  a normal 
,jy,  a family  of  five  persons,  including  the  holder  himself)  in 
according  to  prevailing  standards  after  meeting  all  necessary 
resort,  save  in  exceptional  circumstances,  to  the  raising  of 


kg  the  powers  conferred  by  sub-section  (1),  Government 


lotification  in  the  Jarida  and  by  such  other  means  as  may  be 
limum  areas  which  they  propose  to  determine,  and 
objections  to,  or  suggestions  in  respect  of,  the  proposals  which 
a period  of  two  months  from  the  date  of  such  publication. 


(3)  The  minimum 
be  published  in  the 


areas  determined  after  compliance  with  sub-section  (2)  shall 
manner  specified  in  clause  (a)  of  that  sub-section. 


(4)  The  minimum 
be  redetermined  an 
re-determination  in 
minimum  areas. 


areas  published  under  sub-section  (3)  may  from  time  to  time 
all  the  provisions  of  this  section  shall  apply  to  such 
Uke  manner  as  they  apply  to  a first  determination  of 


CHAPTER -III. 


Tenants. 

General  Provisions.  » 

deemed  to  A Fr8011  lawfully  cultivating  any  land  belonging  to  another  person  shall 

bstenante. * b®  deemed  to  be  a tenant  if  such  land  is  not  cultivated  personally  by  the  land- 
holder and  if  such  person  is  not— 

(a)  a member  of  the  land-holder’s  family,  or 

(b)  a servant  on  Wages  payable  in  cash  or  kind  or  a hired  labourer  cultivating 
the  land  under  the  personal  supervision  of  the  land-holder  or  any  member  of 
the  land-holder’s  family,  or 

• 

(c) »  a mortgagee  in  possession  : 

Provided  that  if  upon  an  application  made  by  the  land-holder  within  one  year 
from  the  commencement  of  this  Act  to  the  Tahsildar  within  vdiose  jurisdiction  the 
land  is  situate- 

(a)  the  Tahsildar  declares  that  such  person  is  not  a tenant  and  his  decision 


is  not  reversed  on 

(b)  the  Tahsildar 
on  appeal  or  revision, 


s n 


such  person  sfi§ll  not 


I 


appeal  or  revision,  or 


refuses  to  make  such  declaration  hut  his  decision  is  reversed 


be  deemed  to  be  a tenant. 
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6.  After  the  expiry  of  three  years  from  the  commencement  of  this  Act,  no  land  (;„nerd 
shah,  save  as  provided  in  section  7,  be  leased  for  any  period  whatsoever  and,  save  as  prohibition 
aforesaid,  no  tenancy  shall  be  created  in  respect  of  any  land.  . after  b^yeare 


irom 

commence- 
ment of  Act. 


) 


7.  Notwithstanding  anything  contained  in  section  6,  a land-holder  who — Specialise. 

. . r i in  which 

(a)  is  a minor  or  a female,  }e«ses 

{&)  is  permanently  incapable  of  cultivating  land  by  reason  of  any  physical  or  permitted, 
mental  infirmity, 

(c)  is  serving  in  the  Naval,  Military  or  Air  Forces  of  India, 

(d)  is  temporarily  prevented  by  any  sufficient  cause  from  cultivating  land, 

may,  with  the  permission  of  the  Taluqdar,  lease  land  held  by  him  for  such  period  • 

as  the  Taluqdar  may  fix  : 

Provided  that  where  the  land  is  held  jointly  by  more  than  one  person  the  pro 
visions  of  this  section  shall  not  apply  unless  all  such  persons  are  subject  to  a disa- 
bility specified  in  clause  (a),  ( b ),  (c)  or  (d)  : • 

Provided  further  that  where  such  disability  ceases,  by  reason  of  the  death  of 
the  land-holder  or  otherwise,  before  the  expiry  of  the  period  of  lease  fixed  by 
the  Taluqdar,  the  lease  shall  be  terminated  within  such  period  as  the  Taluqdar 
may  appoint. 

8.  Every  lease  made  within  three  years  from  the  commencement  of  this  Act 
shall  be  for  a period  of  ten  years,  and  notwithstanding  that  it  may  be  expressed  to 
be  a lease  for  a longer  or  a shorter  period  shall  be  deemed  to  be,  and  shall  havo  effect 
as,  a lease  for  ten  years. 

9.  Every  lease  made  under  section  7 or  section  8 shall  be  made  either  by  Leasee  to  be 

a registered  instrument  or  in  such  other  manner  as  may  be  prescribed.  registered. 

• 

10.  (7)  Every  lease  made  in  contravention  of  section  6 or  otherwise  than  in  lessee  in 

conformity  with  the  provisions  of  section  9 shall  be  void.  SraT^of* 

(2)  If  possession  of  any  land  is  transferred  in  pursuance  of  a lease  which  is  void  Act  to  be 
under  the  provisions  of  Sfib-section  (I),  the  lessee  or  perBon  in  possession  of  the  land  vo,d' 
shall  be  liable  to  summary  ejectment  by  the  Taluqdar  acting  of  his  own  motion  or 
on  an  application  by  the  land-holder. 

11.  Notwithstanding  any  agreement  or  usage,  or  any  decree  or  order  of  a Court  Maxirmun 
or  any  law  to  the  contrary,  the  maximum  rent  payable  by  a tenant  for  the  lease  rent; 

of  any  land  shall  not,  in  the  case  of  irrigated  land  except  land  under  Veils  exceed 
one-third  and  in  the  case  of  unirrigated  land  or  irrigated  land  under  wells  exceed 
one-fourth  of  the  crop  of  such  land  or  of  the  value  of  such  crop  as  determined  in 

the  prescribed  mannef . • 

• • 

12.  The  rent  payable  by  a tenant  shall,  subject  to  the  maximum  impose^  by  Bent, 

section  11,  be  the  rent  agreed  upon  between  such  tenant  and  his  land-holder  or 
in*the  absence  of  such  agreement  the  rent  payable  according  to  the  usage  of  the 
locality  or  if  there  is  no  such  agreement  or  usage,  or  where  there  is  a dispute  as 
regards  the  reasonableness  of  the  rent  payable  according  to  such  agreement  or 
us^ge,  the  reasonable  rent.  . f • 


Commuta- 
tion of  crop- 
share  rent  • 
into  eash. 


Prohibition 

for 

receiving 
rent  in 
terms  of 
labour. 
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13.  ( 1 ) Government  may;-  from  time  to  time,  by  notification  in  the  Jarida, 
declare  that  in  any  specified  area  rents  payable  wholly  or  partly  as  a crop-share 
shall,  with  effect  from  a date  specified  in  the  notification,  which  shall  not  be  earlier 
than  six  months  from  the  date  of  the  notification,  be  commuted  into  cash  rent. 


(2)  Govemmer 
of  any  specified  * 


may,  by  like  notification,  fix  the  rate  of  commutation  in  respect 


(3)  In  any  area  in  respect  of  which  the  rare  of  commutation  has  not, been  fixed 
under  sub-section  (2),  the  amount  of  commutation  shall,  subject  to  the  maximum 
imposed  by  section  11,  be  determined  by  the  Tribunal  in  the  manner  prescribed, 
and  shall  not  be  altered  for  a period  of  five  years  from  the  date  on  which  it.  was 
determined : 

Provided  that  ;he  Tribunal  may,  during  the  said  period  of  five  years,  reduce  the 
rent  if  on  an  application  made  by  a tenant  it  is  satisfied  that  on  account  of  deteriora-* 
tion  of  the  land  by  floods  or  other  causes  beyond  the  control  of  the  tenant  the  land 
has  been  wholly  or  partially  rendered  unfit  for  the  purposes  of  cultivation. 

(4)  Notwithstanding  any  agreement  or  usage,  or  any  decree  or  order  of  a Court 
to  the  contrary,  no  land-holder  in  any  area  in  respect  of  which  a notification  has 
been  issued  under  sub-section  (1)  Bhall,  after  the  date  specified  in  such  notification, 
recover  any  rent  by  way  of  crop-share  or  in  excess  of  the  commuted  cash  rent. 

14.  (1)  Any  Imd-holder  receiving  rent  from  any  tenant  in  terms  of  service  or 
labour  shall  within  twelve  months  from  the  commencement  of  this  Act  apply  to  the 
Tahsildar  in  the  prescribed  form  for  commutation  of  such  rent  into  a cash  rent. 

(2)  On  receipt  of  an  application  under  sub-section  ( 1 ),  the  Tahsildar  shall,  after 
holding  an  enquiry,  by  an  order  in  writing  commute  such  rent  into  a cash  rent. 

(3)  Notwithstanding  any  agreement  or  usage,  or  any  decree  or  order  of  a Court 
or  any  law  to  th«  contrary,  no  land-holder  shall  recover  or  receive  rent  in  terms  of 
service  or  labour  after  a period  of  twelve  months  from  the  commencement  of  this 
Act. 


of  , 15.  If  any  laud-holder  recovers  rent  from  any  tenant  in  contravention  of  the 

recovered  in  provisions  of  section  11,  12,  13,  or  14,  he  shall  forthwith  refund  to  the  tenant  the 

oontraven-  excess  amount  retovered  and  shall  be  liable  to  pay  such  compensation  to  the  tenant 

as  may  be  determined  by  the  Tahsildar  in  this  behalf  and  shall  also  be  liable  to  such 
provisions  * _ v 

of  the  Aet  penalty  as  may  be  prescribed. 

and  other  • 

penalties.  , 


Abolition  1GL  Notwithstanding  any  agreement,  usage  or  law,  it  shall  not  be  lawful  for 
oe*"e8’  a land-holder  to  levy  any  cess,  rate,  tax  or  service  of  any  description  or  denomina- 
tion whatsoever,  from  any  tenant  in  respect  of  any  land  held  by  him  as  a tenafct 
ether  thah,  the  rent  lawfully  due  in  respect  of  such  land.  I I 
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17.  ( 1)  For  the  determination  of  the  reasonable  rent  of  any  land  the  tenant  or  his 
land-holder  may  apply  in  writing  to  the  Tribunal  in  the  prescribed  form.  ^ reasonable 

rent. 

(2)  On  receipt  of  an  application  under  sub-section  (1)  the  Tribunal  shall  give 
noticb  to  the  land-holder  or  to  the  tenant,  as  the  case  may  be,  and  after  holding 
an  enquiry,  shall  determine  the  reasonable  rent  of  the  land. 

(3)  In  determining  the  reasonable  rent  regard  shall,  subject  to  the  provisions  £>f 
sectjpn  11,  be  had  to  the  following  factors 

(o)  the  rental  values  of  lands  used  for  similar  purposes  in  the  locality  ; 

(6)  the  profits  . of  agriculture  of  similar  lands  in  the  locality  ; 

(c)  the  prices  of  crops  and  commodities  in  the  locality  ; 

(d)  the  improvements  made  in  the  land  by  the  land-holder  or  tenant ; 

(e)  the  assessment  payable  in  respect  of  the  land  ; and 

(f)  such  other  factors  as  may  be  prescribed.  • 

(4)  A tenant-may  at  any  time  during  the  pendency  of  proceedings  under  this  section 
deposit  with  the  Tribunal,  or  if  an  appeal  from  the  Tribunal’s  order  has  been  filed 
under  sub-section  (7)  of  section  90,  with  the  Taluqdar,  a sum  equal  to  the  amount 
of  the  rent  which  if  no  proceedings  had  been  instituted  under  this  section  he 
would  have  been  liable  to  pay  in  respect  of  the  land  of  which  the  reasonable  rent  is 
to  be  determined.  On  the  completion  of  proceedings  the  Tribunal  or  the  Taluqdar, 
as  tile  case  may  be,  shall  direct  that  the  amount  so  deposited  or  such  part  of  it,  as  is 
equal  to  the  amount  determined  as  reasonable  rent  under  this  section  shall  be  paid 
to  the  land-holder  and  shall  make  such  other  orders  as  may  be  necessary. 

(6)  Every  determination  of  reasonable  rent  under  this  section  shall  remain  in  force 
for  a period  of  five  years  from  the  date  of  the  Tahsildar’s  order  under  sub-section  (2)  # 

or,  if  an  appeal  therefrom  is  filed,  from  the  date  of  the  Taluqdar’s  order  on  such 
appeal,  and  shall  not  be  called  in  question  during  that  period  : • 

Provided  that  the  Tribunal  or  the  Taluqdar,  as  the  case  may  be,  may  during  th( 
said  period — 

(a)  reduce  the  rent  if  on  an  application  made  by  the  tenant  the  Tribunal  or  the 

Taluqdar  is  satisfied  that  on  account  of  deterioration  of  the  land  by  floods  or 
other  causes  beyond  the  control  of  the  tenant,  the  land  has  been  wholly  or  ^ 
partially  rendered  unfit  for  the  purposes  of  cultivation  ; or  • 

(b)  enhance  the  rent  if  on  an  application  made  by  the  land-holder  the  Tribunal 
or  the  Taluqdar  is  satisfied  that  on  account  of  any  improvement  made  in  the  land 
by  or  at  the  expense  of  the  land-holder  the  produce  of  the  land  has  been  increased. 

18.  (1)  Notwithstanding  anything  contained  in  section  73  of  the  Land  Revenue  Suspennor 
Act,  whenever  for  any  cause  the  payment  of  the  whole  land  revenue  payable  by 
• a land-holder  in  respect  of  any  land  is  suspended  or  remitted,  the  land-holder  shall 

suspend  or  remit,  as  the  case  may  be,  the  payment  to  him  of  the  whol«  of  the  rent  of  # * 

such  land  by  the  tenant.  If  in  the  case  of  any  land  payment  of  the  land  revenue  is 
partially  suspended  or  remitted,  the  land-holder  shall  suspend  or  remit  a propor- 
I tionate  amount  of  the  rent  payable  in  respect  of  such  land  by  th*  tenant. 
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(2)  If  no  land  revenue  is  payable  in  respect  of  any  land  and  if  for  any  cause,  the 
payment  of  the  Whole  or  any  part  of  the  land  revenue  payable  in  respect  of  any  other 
land  in  the  neighbourhood  of  such  land  has  been  suspended  or  remitted,  the  Taluqdar 
shall,  subject  to  the  general  or  special  orders  of  Government,  suspend  or  remit 
as  the  oase  may  be,  the  payment  to  the  land-holder  of  the  whole  or  part  of  the 
rent  due  in  respect  of  such  first  mentioned  land. 


(3)  No  application 
be  entertained,  no  si 
recovery  by  a land-1 
for  the  time  being  s 
payment  of  rent  is  si 
period  of  limitation  p 


for  assistance  under  section  72  of  the  Land  Revenue  Act  shall 
lit  shall  lie  and  no  decree  of  a civil  court  shall  be  executed  for 
older  of  any  rent  the  payment  of  which  has  been  remitted  or  is 
ispended  under  this  section,  and  any  period  during  which  the 
ispended  under  this  section  shall  be  excluded  in  computing  the 
rescribed  for  any  suit  or  proceeding  for  the  recovery  of  such  rent. 


{4)  Notwithstanding  anything  contained  in  section  72  of  the  Land  Revenue  Act, 
the  Taluqdar  shall,  in  passing  an  order  under  the  said  section  for  rendering  assistance 
to  the  land-holder  allow  to  the  tenant  a set-off  of  the  sum,  if  any,  paid  by  such  tenant 
to  the  land-holder  in  excess  of  the  amount  of  rent  due  from  him  after  deducting  the 
amount  required  to  be  remitted  under  sub-section  ( 1 ) or  sub-section  (2)  of  this 
section  or  under  section  73  of  the  said  Act  : 


Provided  that  such  set-off  shall  be  allowed  in  respect  only  of  the  sum  paid  by  the 
tenant  to  the  land-holder  during  a period  of  three  years  immediately  preceding  th6 
date  of  the  application  made  under  section  72  of  the  said  Act. 

(5)  If  any  land-holder  fails  to  suspend  or  remit  the  payment  of  rent  as  provided  in 
this  section,  he  shall  lie  liable  to  refund- to  the  tenant  the  amount  recovered  by  him 
in  contravention  thereof,  and  on  the  application  of  the  tenant  the  Tahsildar  may, 
after  due  enquiry,  make  an  order  for  the  refund  of  such  amount. 

19.  (1)  Not withsi  ;anding  any  agreement  or  usage  or  any  decree  or  order  of  a Court 
of  law,  but  subject  to  the  provisions  of  sub-section  (3),  no  tenancy  of  land  shall  be 
terminated  before  the  expiration  of  the  period  for  which  the  land  is  leased  or  deemed 
to  be  leased  otherwise  than — 

(а)  by  the  tenant  by  surrender  of  his  rights  to  the  land-holder,  or 

(б)  by  the  land-holder  on  a ground  specified  in  sub-section  (2). 

(2)  The  land-holder  may  terminate  a tenancy  on  the  ground  that  the  tenant— 

# (a)  ( i ) has  failed  to  pay  in  any  year,  within  fifteen  days  from  the  day  fixed 
under  the  Land  Revenue  Act  for  the  payment  of  the  last  instalment/  of  land  revenue 
for  that  year,  the  rent  of  such  land  for  that  year,  or 

(ii)  if  an  application  for  the  determination  of  reasonable  rent  is  pending  before 
the  Tribunal  or  the  Taluqdar  .under  section  17,  has  failed  to  deposit  within  fifteen 
days  from  the  afor  esaid  date  with  the  Tribunal  or  the  Taluqdar,  as  the  case 
^nay  be,  a sum  equal  to  the  amount  of  rent  which  he  would  have  been  liable  to  pay 
for  that  year  if  no  such  application  had  been  made,  or 

(iit)  in  case  the  reasonable  rent  determined  under  section  17  is  higher  than  the 
sum  deposited  by  him,  has  failed  to  pay  the  balance  due  from  him  within  two 
months  from  the  date  of  the  decision  of  the  Tribunal  or  the  Taluqdar.  as  the  case 

may  be  ; oi; 
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« 

(h)  has  done  arty  act  which  ia  destructive  or  permanently  injurious  to  the  iand; 
or  j ' : * . ' 

(c)  has  sub-divided  the  land  ; or 

{d)  has  sub-let  the  land  or  failed  to  cultivate  the  land  personally,  or  has  assigned 
any  interest  therein  , or 

(e)  has  used  such  land  for  a purpose  other  than  agriculture  : 

Provided  that  the  tenancy  of  a tenant  who— 

(a)  is  a female  or  a minor,  or 

(6f  is  subject  to  a physical  or  mental  disability,  or  ■’ 

(c)  is  serving  in  the  Naval,  Military  or  Air  Forces  of  India, 

shall  not  be  determined  on  the  ground  only  that  the  land  comprised  in  the  tenancy 
has  been  sub-let  by  or  on  behalf  of  such  tenant.  , 

(3)  The  tenancy  of  a tenant  holding  a lease  to  which  section  8 applies  shall 
terminate — ! 

(a)  on  the  death  of  the  tenant  or  of  the  land-holder  ; • 

{b)  where  the  land-holder  is  a person  who,  having  served  in  the'  Naval,  Military 
or  Air  Forces  of  India,  in  good  faith  requires  the  land  for  personal  cultivation  on 
the  termination  of  such  service,  on  the  expiration  of  the  year  in  which  such  persor 
gives  notice  in  writing  to  the  tenant  that  the  tenancy  is  terminated  ; or 

, (c)  on  the  first  day  of  March  1951  in  a case  in  which  a person  deemed  under 
section  31  to  be  a protected  tenant  is  entitled  under  section  36  to  recover  posses- 
sion of  the  land  on  that  day. 


t‘ 


20w  ( 1 ) If  in  any  village,  a tenant  is  in  occupation  of  a dwelling  house  on  a site 
belonging  to  his  land-holder,  such  tenant  shall  not  be  evicted  from  such  dwelling 
house  (with  the  materials  and  the  site  thereof  and  the  iand  immediately  appur-  dwelling 
tenant  thereto  and  necessary  for  its  enjoyment),  unless—  . house- 

(«)  the  land-holder  proves  that  the  dwelling  house  was  not  built  at  the  expense 
of  such  tenant  or  his  predecessor-in-title,  and 

(b)  sucli  tenant  makes  a default  in  the  payment  of  the  rent,  if  any,  which  he  has 
been  paying  for  the  use  and  occcupation  of  such  site. 

{2)  The  provisions  of  sub-section  (1)  shall  not  apply  to  a dwelling  house  which  is 
situate  on  any  land  used  for  the  purposes  of  agriculture  the  tenancy  of  which  has 
been  terminated  under  sub-section  ( 1 ) of  section  44. 


El.  (7)  If  the  land-holder  of  a site  referred  to'in  section  20  interids  to  sell  such 
site,  such  tenant  at  the  expense  of  whom  or  whose  predecessor-in-title,  a dwelling 
house  is  built  thereon,  shall  be  given  in  the  manner  provided  in  sub-section  [2)  the 
first  option  of  purchasing  the  site  at  a value  determined  by  the  Tribunal.  % 

(2)  The.  jand-holder  intending  to  sell  such  site  shall  give  notice  in  writing  to  the 
tenant  requiring  him  to  Btate  within  three  months  from  date  of  seryice  of  such 
whether  he  is  willing  to  purchase  the  sit*.  . • 

" J/174 — 32  7.“  * . 

7 : • . 


Tonajit  to  be 

given  first 
option  of 
purchasing 
•ite  on 

which  he  has 
built  a dwel*» 
ling  Some. 
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(3)  If  within  the 
that  he  is  willing  to 
the  Tribunal  for  the 
lion  the  Tribunal,  a| 
determine  the  value 
to  deposit  the  amour 
such  order.  On  the 
transferred  to  the  1 
and  the  Tribunal 
prescribed  form  to 
of  the  tenant. 


to 

shu. 

tin 


paid  period  the  tenant  intimateb  in  writing  to  the  land-holder 
purchase  the  site,  the  land-holder  shall  make  an  application  to 
determination  of  value  of  the  site.  On  receipt  of  such  applica- 
fter  giving  notice  to  the  tenant  and  after  holding  enquiry,  shall 
of  the  site,  and  shall,  by  an  ordelr  in  writing,  require  the  tenant 
lit  of  value  so  determined  within  three  months  from  the  date  of 
deposit  of  such  amount  the  site  shall  be  deemed  to  have  been 
nant  and  the  amount  deposited  shall  be  paid  to  the  land-holder 
11,  on  payment  of  the  prescribed  fees,  grant  a certificate  in  the 
e tenant  specifying  therein  the  sjite  so  transferred  andkhe  name 


(4)  If  the  tenant 
period  referred  to  inj 
within  the  time  sp. 
relii  quisheu  his  righj:- 
thereupon  be  emit: 
for  the  vatue  of  the 
Tribunal  or  Allowing 


(5)  Any  sale  of  a s 


fails  to  intimate  his  willingness  to  purchase  the  site  within  the 
sub-section  (2)  or  fails  to  deposit  the  amount  of  the  value 
Reified  in  sub-section  (5),  the  tenant  shall  be  deemed  to  have 
of  first  option  to  purchase  the  site  and  the  land -holder  shall 
to  evict  the  tenant  after  either!paying  him  such  compensation 
structure  of  the  dwelling  house  as  may  be  determined  by  the 
Lie  tenant  at  his  option  to  remove  the  materials  of  the  structure. 

fce  effected  in  contravention  of  this  section  shall  be  void. 


led 


22,  yovarnmsn 

sections  20  and  21  sh 


ay,  by  notification  in  the  Jarida,  direct  that  the  provisions  of 
p it  m any  area  specified  in  the  notification  apply  also  in  respect 


Tenant’* 

, right*  to 
trees 

planted  by 
him. 


23.  If  a tenant  hi 
shall  be  entitled  to  tp 
tenancy  and  shall  on 
tion  for  such  trees  ad 


the  tenancy  is  termi: 


Provided  further  tin 
be  entitled  to  the  ren; 


Eight*  to 
produ'ie  of 

naturally 


34.  (7)  A tenant 
thirds  of  the  total  pr 
growlhg  tree*,  being  entitled  to  one- 
(2)  If  thegre  is  any 
the  apportionment  of  | 
holder  may  apply  in 

. (3)  On  receipt  of 

• pa^s  such  order  thered 


Tanant’* 

responsible 

tor 

lu^iZftenaiic® 

of  boundary 

mark*. 
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Dwelling 
houses  of 

agprisiiltural  _ _ ^ _ v 

labourers  and  of  housts  and  the  sitjis  thereof  occupied  bv  agricultural  labourers  or  artisans, 
artisan*.  1 


fS  planted  oriplacts  any  trees  on  any  land  leased  to  him,  he 
produce  andiwood  of  such  trees  during  the  continuance  of  his 
the  termiaat:on  of  his  tenancy  be  entitled  to  such  cojnpensa- 
may  be  determined  by  the  Tahsildar : 


Provided  that  a tenant  shall  not  be  entitled  to  compensation  under  this  section  if 
dilated  by  surrender  on  the  part  of  the  tenant  : 

lat  the  land-holder  shall  during  tie  continuance  of  the  tenancy 
of  the  land  as  if  the  trees  had  ndt.  been  planted. 


shall  during  the  continuance  of  his  tenancy  be  entitled  to  two- 
oduce  of  trees  naturally  growing  on  the  land,  the  land-holder 
ihird  of  the  produce  of  such  trees. 

dispute  regarding  the  right  to  the  produce  of  such  trees  or 
such  produce  under  sub-section  {7)  the  tenant  or  theland- 
the  prescribed  form  to  the.  Tahsildar. 

such  application,  the  Tahsildar  shall,  after  holding  an  inquiry 
a as  lie  deems  fit. 


Eg  anything  contained  in  the  Land  Revenue  Act,  the 
aintenauce  and  good  repair  of  the  boundary  marks  of  land 
any  charges  reasonably  incurred  on  account  of  service  by  . 
- of  alteration,  removal  or  repaiij  of  such  boundary  marks  shall  # 


I 
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26.  f 1)  Notwithstanding  any  agreement,  usage  or  custom  to  the  contrary,  if  Repair*  of 
it  appears  to  Government  that  the  construction,  maintenance  or  repair  of  any  bunds 
protecting  any  land  held  by  a tenant  is  neglected  owing  to  a dispute  between  tjh® 
land-holder  and  the  tenant  or  for  any  other  reason,  Government  may  by  an  order 

in  writing  direct  that  the  construction,  maintenance  or  repair  shall  be  carried  out 
by  such  persons  as  may  be  specified  in  the  order1  and  the  costs  thereof  shall  be  re- 
coverable from  the  person  in  actual  possession  of  the  land  as  arrears  of  land  revenue. 

(2)  The  person  from  whom  the  costs  are  recovered  under  sub-section  (1)  shall* 
be  entiled  to  recover  the  same  or  the  appropriate  part  thereof  from  any  person 
who  under  any  agreement,  usage  or  custom  is  wholly  or  partially  liable  to  construct, 
maintain  or  repair  the  bunds. 

(3)  Notwithstanding  anything  contained  in  sub-section  (1),  it  shall  be  lawful 
for  the  tenant  of  any  land,  the  protective  bunds  of  which  are  neglected,  to  construct, 
maintain  or  repair  such  bunds  at  his  cost  and  the  costs  so  incurred  by  him  shall  on 
application  made  by  him  to  the  Tahsitdar  be  recoverable  by  him  from  the  land- 
holder according  to  his  liability  under  any  agreement,  usage  or  custom.  The  costs 
of  the  proceedings  on  the  tenant’s  application  shall  also  be  recoverable  from  the 
land-holder  in  case  the  land-holder  is  held  wholly  or  partially  liable  to  pay  the  costa 
incurred  by  the  tenant  for  the  construction,  maintenance  or  repair  of  the  builds. 

27.  Where  tenancy  of  any  land  held  by  a tenant  is  terminated  on  the  ground 
that  the  tenant  has  done  any  act  which  is  destructive  or  permanently  injurious  to  0f 

the  land,  no  proceeding  for  ejectment  shall  lie  against  such  tenant  unless  and  until  in  oertem 
the  land-holder  has  served  on  the  tenant  a notice  in  writing  specifying  the  act  of  °***- 
destruction  or  injury  complained  of  and  the  tenant  has  failed  within  a period  of 
One  year  from  the  service  of  such  notice  to  restore  the  land  to  the  condition  in  which 
it  was  before  such  destruction  or  injury. 

28..  Where  a tenancy  of  any  land  held  by  a tenant  is  terminated  for  non-payment 
of  rent  and  the  land-holder  files  any  proceeding  to  eject  the  tenant,  the  Tahsildar^0f  tenancy 
shall  call  upon  the  tenant  to  tender  to  the  land-holder  the  rent  in  arrears  together  for  non-^  ^ 
with  the  cost  of  the  proceeding  within  fifteen  days  from  the  date  of  the  order,  and 
if  the  tenant  complies  with  such  order,  the  Tahsildar  shall  in  lieu  of  making  an 
order  of  ejectment,  pass  an  order  directing  that  the  tenancy  has  not  boen  terminated, 
and  thereupon  the  tenant  shall  hold  the  land  as  if  the  tenancy  had  not  been 
terminated : 

Provided  that  nothing  in  this  section  shall  apply  to  any  tenant  whose  tenancy 
is  terminated  for  non-payment  of  rent  if  he  has  failed  in  any  three  yeaj*  to  pay  rent 
within  the  period  specified  in  sub-clause  (i)  of  clause  (a)  of  sub-section  (2)  of  section  19. 

29.  (2)  In  the  absence  of  an  express  intimation  in  writing  to  the  contrary  by  j^®*?**  for 
a tenant,  every  payment  made  by  a tenant  to  bis  land-holder  shall  be  presumed  • 
to  be  a payment  on  account  of  the  rent  due  by  such  tenant  for  the  year  in  yhich 
t^e  payment  is  made.  • - 

(2)  Every  land-holder  shall,  immediately  upon  the  receipt  of  any  amount  paid 
to  him  on  account  of  rent  of  any  land,  famish  a written  receipt  for  the  same  in 
si|ch  form  and  in  such  manner  as  may  be  prescribed.  • ,* 


Sub-division, 
*ub-lettmg 
and  assign- 
ment prohi- 
bited 


Bar  to  * 
attachment 
or  sale  by 
process  of 
court. 
Procedure 
of  toJdng 
possession. 
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30.  (I)  No  sub-d  vision  or  sub-lotting  of  any  Ian  1 by  a tenant,  and  no  assign- 
- mono  of  any  internal  held  by  a tenant  shall  be  vali<i j 

• : v,;-,  Y':-  •'  ;■  v ...  ; . ■ ■ ■ \ - I 

(?)  Notwithstanding  anything  cordain#  in  sub-sestibn  (1),  it  shill  be  lawful  for 
a tenant  to  bo  a member  of  a co-operative  farming  iflcioty  and  as  such  member  to 
sub  let,  assign,  mortgage  or  create  a charge  on  his- interest  in  the  land  in  favour  of 
such  society.  • i ■ 

* . j • 

, i 

31.  No  interest  of  a tenant,  in  .any  land  hold  by  him  as  a tenanjt  shall  be  liable 
to  be  attached  or  sold  in  execution  of  a decree  or  order  of  a Civil] Court.* 


32.  (/)  A. tenant 
of  any  land  dr  dwe 
to  the  Tahsildar  in 

(2)  No  land  holdej 
by  a tenant#except  u 
prescribed  form. 

(3)  On  receipt  of  a 
dar  shall,  after  holdi 

(4)  Any  person  ta 
in  accordance  with  t 
may  be,  shall,  with  on 
be  liable  to  forfeiture 
such  costs  as  may  be 
the  Tahsildar. 


or  an  agricultural  labourer  or  artisan  entitled  to  possession 
ing  house  under  arty  of  the  provisions  of  this  [Act  may  apply 
mtmg  in  the  prescribed  form  for  such  possession.  „ 

shall  Obtain  possession  of  any  land  or  dwelling  house  held 
ader  an  order  of  the  Tahsildar,  ibr  which  he  shall  apply  in  the 

t. application  under  sub-section  ( .’)  or  sub -section  (2)  the  Tahsil- 
Ig  an  enquiry,  pass  such  order  thereon  as  he  deemB  fit. 

dng  possession  of  any  land  or  dwelling  house  otherwise  than 
fe  provisions  of  sub-section  (/)  or  sub-section  (2),  as  the  case 
( prejudice  to  his  liability  to  the  penalty  provided  in  section  96, 
of  the  crops,  if  any,  grown  on  t^e  Jand  and  to  the  payment  of 
awarded  by  the  Tahsildar  or  by  the  Taluqdar  on  appeal  from 


affeot  dghts  33*  8ave  as  provided  in  sub-section  (1 ) of  section  30,  nothing  contained  in  this 
or  pri  vileges  Act  shall  be  construed  to  limit  or  abridge  the  right?  or  privileges  of  any  tenant 
und^r  anv  • Unt*'er  any  usage  or  law  for  the ’time  being  in  force  or  arising  out  of  any  contract, 
other  law.  grant,  decree  or  ordir  of  a court-  or  otherwise  howsoever! 

CHAPTER  IV. 

, Protected  Tenants. 

; ; ' • ’ ' 1 . ' • . ' 

34  W A Person  sliaU>  subject  to  the  provision^  of  sub-sectio(ns  (2)  and  (3) 
be ‘deemed  to  be  a protected  tenant  in  respect  of  iand  if  he — - 

v..*  . .■  ; j . ■ ]' 

(a)  has  held  such  land  as  a tenant  continuously — 

(1)  for  a period  of  not  less  than  six  years,  bring  a period  wholly  included 
• in  the  Fasli  yea  ny  1342  to  1352  (both  years  inclusive f,  or 

• • (2)  for  a perio  1/of  not  1ms  than  six  years  imincdiately  preceding  the  1st  day 

. of  January  1948,  hr 

f°r  a period  of  not  less  than  six  years  commencing  not  earlier  than  "the 
1st  day  of  the  Fasli  year  1353  (6th  October  1943)  and  completed  before  the 
commencement  'of  this  Act,  and  ! \ \ 

(b)  has  cultivated  such  land  personally  during  ^uch  period. 

/ ■ i . ■ f <•  ' - 

. I : " a -,^r  : , 
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Explanation  I. — If  the  person  who  held  such  land  as  a tenant  on  the  date  of 
expiry  6f  any  of  the  three  qualifying  periods  mentioned  in  clause  (a)  came  to  hold 
the  same  by  inheritance  or  succession  from  another  person  who  so  held  the  land 
or  if  he  has  held  such  land  as  a tenant  and  is  an  heir  to  such  other  person,  the  period 
during  which  such  other  person  held  sucn  land  as  a tenant  shall  be  included  in 
calculating  such  qualifying  period. 

Explanation  II. — If  the  person  who  held  Buch  land  as  a tenant  on  the  date  of 
expiry  of  any  of  the  three  qualifying  periods  mentioned, in  clause  (a),  held  as  a tenant 
at  aqy  time  within  six  years  before  the  said  date  from  the  same  land-holder  in  the 
same  village  any  other  land  which  he  cultivated  personally,  the  period  during  which 
he  held  such  other  land  shall  be  included  in  calculating  such  qualifying  period. 

Explanation  III.— Where  any  land  is  held  by  two  or  more  persons  jointly  as 
tenants  all  such  persons  Bhall,  if  any  of  them  cultivated  and  continues  to  cultivate 
such-land  personally  and  if  the  other  conditions  specified  in  this  section  are  fulfilled, 
be  deemed  to  be  protected  tenants  in  respect  of  such  land. 

(2)  'Where  more  than  one  person  whotdd  be  entitled  under  sub-section  (1)  to 
be  deemed  to  be  a protected  tenant  in  respect  of  any  knd,  then,  notwithstanding 
anything  contained  in  that  sub-section,  the  only  one  of  such  persons  entitled  to  be 
so  deemed  shall  be— - 

(а)  the  person  whose  qualifying  period  is  the  period  specified  in  sub-clause  (/) 
of  clause  (a)  of  that  sab-section,  or 

(б)  if  there  is  no  such  person,  the  parson  whose  qualifying  period  is  tire  period 
specified  in  sub-clause  (2)  of  that  clause. 

13)  A person  who  at  the  commencement  of  this  Act  is  no  longer  in  possession 
of  laid  , in  respect  of  which  he  is  deemed  under  sub-section  (1)  to  be  a protected 
tenant  shall,  notwithstanding  anything  contained  in  that  sub-section,  not  be  deemed 
to  be  a protected  tenant  in  respect  of  such  land  if— 

(а)  he  was  evicted  from  such  land  in  pursuance  of  a decree  or  order  of  a compe- 
tent Court,  or  \ 

(б)  such  land  is  being  cultivated  personally  by  the  land-holder,  or 

(c)  a permanent  structure  has  been  built  by  the  land-holder  on  such  land,  or 

(d)  such  land  has  been  permanently  diverted  by  the  land-holder  to  non- 
agri cultural  uses. 

Explanation. — In  sub-sections  (2)  and  (3)  of  this  section  and  in  sections  36,  36 
and- 37  references  to  a person  include  references  to  such  two  or  more  persons  as  are 
referred  to  in  Explanation  III  to  sub-section  ( 1 ). 


\ 


35.  (1)  If  any  question  arises  whether  any  person,  and  if  so  what  person,  ja 
deemed  under  section  34  to  be  a protected  tenant  in  respect  of  any  land,  the  land- 
holder, or  any  person  olaiipmg  to  be  so  deemed,  may,  within  one  year  from  the 
commencement  of  this  Act  apply  in  the  prescribed  form  to  the  Tahaildar  for  the 
decision  of  the  question  and  the  Tahaildar  shall,  after  enquiring  into  the  claim  or 
claims  in  the  manner  prescribed,  declare  what  person  is  entitled  to  be  deemed  to 
bep  protected  tenantor.as  the  case  may  be,  that  no  person  is  b<>  entitled. 


DecHon 

claim*. 
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(2)  A declaration  by 
tenant  or,  in  the  event 
by  the  Taluqdar  on  firs' 
be  conclusive  that  sucj 
be  recorded  in  the  Rec| 
village  record  as  may 


the  Tahsildar  that  a person  is  deemed  to  be  a protected 
of  an  appeal  from  the  Tahsildat’s  decision,  such  declaration 
it  appeal  or  by  the  Board  of  Revenue  on  second  appeal,  shall 
h person  is  ,a  protected  tenant  and  his  rightB  as  such  shall 
prd  of  Rights  or,  where  there  is  no  Record  of  Rights,  in  such 
be  prescribed. 


Recovery  of  * 36.  (1)  A person  d' 

.ny  Und  of  whick  h. 

. * ‘ ’ f 1.  „ _ — ^ /.□  frv  f lii 


tenant. 


Person*  not 
entitled 


Motion  34, 
deemed  in 
Mftiin  dr- 
etnnsUaoM 
to  he 

protected 

tamnta. 


if  he  intimates  to  the 
that  he  is  willing  to  h 
before  he  lost  possess* 
said  terms  and  conditio 


(2)  Sub-section  (1) 
be  in  possession  of  the 
after  the  first.day  of  “ 
possession,  he  shall  be 
with  section  32,  to  ' 


be 


37.  {!)  Every  perso: 
any  lari  in  respect  of 
section  34,  shall,  on 
final  rejection  of  all  c 
be  a protected  tenant 
a protected  tenant  in 
expiration  or  final  rej< 
to  the.Tahsildar  for  a 


oemed  under  section  34  to  be  a protected  tenant  in  respect  of 
is  not  in  possession  at  the  commencement  of  this  Aofc  shall 
land-holder  within  six  months  of  the  said  commencement 
old  the  land  on  the  terms  and  conditions  on  which  he  held  it 
on  thereof,  be  entitled  to  recover  possession  thereof  on  the 
ms  from  the  1st  day  of  March  1951. 


ali nil  have  effect  notwithstanding  that  another  person  may 
land,  whether  under  a lease  which  is  not  due  tjo  expire  until 
March  1951  or  otherwise,  and  where  such  other  person  is  so  in 
liable,  on  an  application  made  to  the  Tahsildar  in  accordance 
evicted  on  the  said  date. 


>n,  who  at  the  commencement  of  this  Aot  holds  as  tenant 
which  no  person  is  deemed  to  be  a protected  tenant  under 
the  expiration  of  one  year  from  Buch  commencement  or  the 
:ln.ima  by  any  other  person  to  be  deemed  under  section  34  to 

Jin  respect  of  such  land,  whichever  & later,  be  deemed  to  be 
respect  of  such  land  unless  the  land-holder  has  before  such 
ctiomas  aforesaid  made  an  application  in  the  prescribed  form 
declaration  that  Buch  person  is  not  a protected  tenant.  m 


(2)  If  after  enquiring  in  the  prescribed  manner  into;  such  application,  the  Tahsil- 
,dar  refuses  to  make  such  declaration  and  his  decision  is  not  set  aside  by  the  Taluqdar 
on  first  appeal  ror  by  jthe  Board  of  Revenue  on  second  appeal,  the  tenant  shall  be 
deemed  to  be  a protected  tenant. 


(3)  The  rights  as 


protected  tenani  of  a person  deemed  under  sub-section  (1) 


or  sub-section  [2)  to  be  a protected  tenant  shall  be  recorded  in  the  Record  of  Rights 


or,  where  there  is  no 


Record  of  Rights,  in  such  village  record  as  may  be  prescribed. 


the 

cal 


3tf.  y/)  A protected 
area  of 4 land ’than  ' 

section  4 for  the  lo 
contrary  in  any  law, 
ment  of  this  Act  to 
protected  tenant — 

Co)  the  whole  of] 


tenant,  who  owns  as  land-holder  either  no  land  or  a smaller 
minimum  area  of  an  economic  holding  determined  under 
area  concerned,  shall,  notwithstanding  anything  to  the 
usage  or  contract,  be  entitled  at  any  time  after  the  commence- 
purchase  from  the  land-holder  of  the  land  which  he  holds  as 


ase 


(b)  if  ifche  purchi 
land,  if  any,  ahead: 
him  to  exceed  the 
as  would  cau&|  such 


such  land,  dr 


‘of  the  whole  of  such  land  would,  taking  into  account  the 
[y  owned  by  him  as  a land-holdier,  cause  the  land  owned  by 
rninimum  area  determined  as  aforesaid,  so  much  of  such  land 
area  to  be  equal  to  the  said  minimum  area.  f 
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(2)  A protected  tenant  who  desires  to  exercise  the  right  conferred  by  sub-section  (1) 
may  make  an  offer  to  the  land-holder  stating  the  price  which  he  is  prepared  to 
pay  for  the  land,  and  where  he  is  not  entitled  under  sub-section  (7)  to  purchase  * 
the  whole  of  the  land,  the  portion  thereof  which  he  desires  to  purchase. 

(3)  If  the  land-holder  refuses  or  fails  to  accept  the  offer  and  to  execute 
a sale-deed  within  three  months  from  the  date  of  the  offer,  the  protected  tenant  may 
apply  to  the  Tribunal  for  the  determination  “of  the  reasonable  price  of  the  land. 

(4)  On  receipt  of  an  application  under  sub-section  (3),  the  Tribunal  shall  give 
notice,  to  the  applicant  and  the  land-holder  and  to  all  other  persons  who  appear  to  the 
Tribunal  to  be  interested,  of  the  date,  time  and  place  at  which  the  Tribunal  will 
inquire  into  the  application  and  on  completion  of  the  inquiry  shall  determine  as  the 
reasonable  price  of  the  land  such  amount  as  the  Tribunal  may,  having  regard  t<  the 
prescribed  considerations  think  fit: 

Provided  that  the  amount  so  determined  shall  not  exceed  four  times  the  value  of 
the  gross  produce  of  the  land — * 

(а)  in  the  year  preceding  the  year  in  which  the  application  under  sub- 
section (3)  was  made,  or 

(б)  if  in  that  year  the  land  remained  uncultivated,  or  there  was  for  any  reason 
whatsoever  a total  or  partial  failure  of  crops,  in  such  earlier  year  as  the  Tribunal 
may  consider  to  have  been  a normal  year. 

(5)  The  protected  tenant  shall,  within  the  prescribed  period  from  the  determination 
of  the  reasonable  price,  deposit  the  amount  thereof  with  the  Tribunal,  and  if  be  fails 
to  do  so  shall  forfeit  his  right  to  purchase  the  land. 

(3)  On*  such  deposit  being  made,  the  Tribunal  shall  issue  a certificate  in  the 
prescribed  form  to  the  protected  tenant  declaring  him'to  oe  the  purchaser  of  the  land 
and  such  certificate  shall  be  conclusive  evidence  of  the  sale  as  against  the  land-holder 
and  all  persons  interested  therein  : 


Proyided  that  if  the  application  of  the  protected  tenant  related  to  an  unenfran- 
chised inatp,  the  Tribunal  shall  not  issue  such  certificate  unless  previous  sanction  of 
Government  has  been  obtained. 


(7)  If  in  the  course  of  an  inquiry  under  this  section  any  question  arises  as  between 
the  land-holder  and  the  protected  tenant  desiring  to  purchase  land,  or  as  betweeij 
different  persons  claiming  to  be  land-holders  or  protected  tenants  in  respect  of  the 
whole  or  any  part  of  the  land  concerned,  regarding — • 


\ 


(а)  the  area  of  land  which  the  protected  tenant  is  entitled  under  sub-section  (7) 
to  purchase,  or  . 

(б)  where  he  is  not  entitled  to  purchase  the  whole  of  the  land  held  by  him  aa» 
a protected  tenant,  the  particular  portion  of  that  land  which  he  should 
permitted  to  purchase,  or 

(c)  the  priority  of  the  rights  ixercisable  by  different  protected  tenants«under 
sub-section  (/),  or 

• (d)  the  person  entitled  to  receive  the  amount  deposited  under  subjection  (5), 
thl  question  shall  be  determined  by  the  Tribunal  in  the  prescribed  manner. 


I 


i 


Hydera 

(Re- 


ts?* 


39.  (1)  Notwithst: 
notwithstanding  any 
protected  tenants  in  1; 
Tahsildar  in  the  presi 
lands  held  by  them  a; 

(2)  On  receipt  of  1 
holders  concerned  an< 
terms  and  conditions 
form  to  the  applicant 

(3)  The  certificate* 
against  the  land-hold 

(<f)  Each  of  the  prc 
of  Buch  exchange  on 
original  tenant  immi: 
may  have  been  sane  I 
• 

40.  (1)  AH  the  ri| 
{2)  K a protected  t 

on  the  same  terms  as 
land  at  the  time  of  h: 
(3)  If  a protected 
extinguished. 

Explanation. — The 
a protected  tenant  f<i 

(a)  his  legitimati 

(b)  in  the  absen: 
not  remarry ; 

41.  (1)  A protect 
him  shall,  if  his  tena: 
for  such  improvemen 
made  by  t^e  teuanl; 
accordance  with  the 

(2)  The  amount  of 
thef improvement  at  i 
regard*to * 

(a)  the  amount  b 

(b)  the  present  < 
effect ; 

* (c)  the  labour  an 
improvement ; and 

(d)*any  reductic 
by  the*land-holdei 

42.  A protected! 
him  as  a protected  1 
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ending  anything  contained  in  thijs  Act  or  in  any  other  law  and 
agreement  or  usage,  all  or  any  ojf  the  persons  holding  lands  as 
:he  same  village  may  agree  and  may  make  an  application  to  the 
sribed  form  for  the  exchange  of  their  tenancies  in  respect  of  the 
s protected  tenants. 

he  application,  the  Tahsildar  after  giving  notice  to  the  land- 
1 after  making  an  inquiry,  may  Sanction  the  exchange  6n  such 
as  may  be  prescribed  and  may  issue  certificates  in  the  prescribed 
ts.  , ] 

3 so  issued  shall  be  conclusive  of  the  fact  of  such  exchange 
era  and  all  persons  interested  in  the  lands  exchanged, 
tected  tenants  shall  hold  the  land  received  by  him  as  the  result 
the  same  terms  and  conditions! on  which  it  was  held  by  the 
idiately  before  the  exchange  subject  to  such  modifications  as 
sioned  by  the  Tahsildar. 

ghts  of  a protected  tenant  shall  be  heritable, 
enant  dies,  his  heir  or  heirs  shall  be  entitled  to  hold  the  tenancy 
nd  conditions  on  which  such  protected  tenant  was  holding  the 
is  death.  ; 

tenant  dies  without  leaving  any  heirs,  all  his  tights  shall  be 


j following  persons  only  shall  b©  deemed,  to  be  the  hens  of 
ir  the  purposes  of  this  section 

L lineal  descendants  by  blood  or  adoption ; . 

i of  any  such  descendants,  his  widow  for  so  long  as  she  does 

| ; - 

ed  tenant  who  has  made  an  improvement  on  the  land  held  by 
ncy  is  terminated  under  the  provisions  of  this  Act,  be  entitled 
t to  compensation  the  amount  ofj  which  shall,  oh  an  application 
in  the  prescribed  form,  be  determined  by  the  Tribunal  in 
provisions  of  sub-section  (2). 

compensation  determined  by  the!  Tribunal  shall  be  the  value  of 
che  time  of  the  termination  of  the  tenancy  estimated  with  due 

y which  the  value  of  the  land  is  increased  by  the  improvement ; 
onditiop  of  the  improvement  and  the  probable  duration  of  its 

Ld  capital  provided  or  spent  by  the  tenant  for  the  making  of  the 

n or  remission  of  rent  or  other  advantage  allowed  to  the  tenant 
in  consideration  of  the  improvement.  j 

enant  shall  be  entitled  to  erect  a farm-house  on  the  land  held  by  ^ 


4 
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43.  No  land  purchased  by  a protected  tenant  under  section  38  shall  - be  trans-  Restrictkn 

ferred  by  sale,  exchange,  gift,  lease,  mortgage  or  assignment  without  the  previous  0,1  tlie  - 
sanction  of  the  Taluqdar,  t • 

right  of 
tr^iufef, 

44.  ( 1 ) Subject  to  the  provisions  of  sub-section  (2)  and  sub-section  (4),  a land'  Land-hoM«'» 
holder?  who  is  not  already  cultivating  personally  land  of  which  the  area  is  equal  to,  right  to  * 
or  in  excess  of,  ten  times  the  minimum  area  of  an  economic  holding  determined 

under  section  4 for  the  local  area  concerned,  and  who  in  good  faith  requires  the  land  tenaaojr, 
leased  to  a protected  tenant  for  the  purpose  of  cultivating  the  same  personally,  may 
at  any  time  after  the  commencement  of  this  Act,  notwithstanding  anything  contained 
in  section  19,  terminate  the  tenancy  of  the  protected  tenant  by  giving  him  one  year’s, 
notice  in  writing  stating  therein  the  reason  for  the  termination. 

(2)  Where  the  exercise  of  the  right  conferred  by  sub-section  (1)  in  respect  of  the 
whole-land  leased-  to  the  protected  tenant  would  result  in  the  aggregate  area  of 
the  land  cultivated  personally  by  the  land-holder  being  in  excess  of  ten  tunes  the 
minimum  area  of  an  economic  holding  determined  under  section  4 for  file  local  area 
concerned,  the  said  right  shall  be  exercisable  in  respect  of  so  much  only  of  such  land 
as  with  the  addition  of  the  land,  if  any,  which  the  land-holder  is  already  cultivating 
personally  will  render  the  land  cultivated  personally  by  the  land-holder  equal  to  ten 
times  the  minimum  area  aforesaid.  . > 

(2)  If  the  tenancy  of  a protected  tenant  is  terminated  under  this  section  in  respect 
of  part  only  of  the  land  leased  to  him,  the  amount  of  the  rent  thereof  payable  by  him 
shall  be  proportionately  determined  in  the  prescribed  manner. 

(4)  Nothing  in  this  section  shall  entitle  a land-holder  to  terminate  the  tenancy  of 
a protected  tenant  who  is  for  the  time  being  a member  of'  co-operative  farming 
society,  ■ . 


45.  (1)  If  upon  the  termination  of  a tenancy  under  section  44  the  find-holder—  XAod-hoSSw 
(a)  does  not  within  one  year  from  the  date  on  which  he  resumed  possession  of  the 
land  commence  use  of  the  land  for  any  of  the  purposes  specified  in  the  notice 
under  sub-section  ( 1 ) of  section  44,  or  • 

(ft)  having  commenced  such  use,  discontinues  the  same  within  ten  years  of  the  y**r- 
sAid  date,  he  shall  forthwith  restore  possession  of  the  land  to  the  tenant  whose 
tenancy  was  terminated  by  him  unless  he  has  obtained  from  the  tenant  his  refusal 
in  writing  to  accept  the  tenancy  on  the  terms  and  conditions  prevailing  before  the 
.termination  of  the  tenancy  or  lute  offered  in  writing  to  give  possession  of  the  land  * 
to  the  tenant  on  the  said  terms  and  conditions  and  the  tenant  has  failed  fco*accept 
the  offer  within  three  months  of  the  receipt  thereof. 

(2)  After  the  tenant  has  recovered  possession  of  the  land  under-  sub-seCtion  (1) 
he  shall,  subject  to  the  provisions  of  this  Act,  hold  the  same  on  the  terms  and  condi- 
tions on  which.he  held  it  immediately  before  the  termination  of  his  tenancy.  a , 

(3)  If  the  land-holder  fails  to  rectore  possession  of  the  land  to  the  tenant  as 
provided  in  sub-section  (I ).  he  shall  be  liable  to  pay  sucfi  compensation  to  thg  tenant 
as  may  be  determined  by  the  Tahsildar  for  the  loss  suffered  by  the  tenant  on  account 
of  the  eviction. 

•Explanation.-^Foi  the  purposes  of  this  section,  references  to  a protected  tenant 
shall  include  references  to  the  heirs  mentioned  in  the  Explanation  to  s&otion  40.  - 

» 
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46.  If  at  any  time  the  tenant  makes  an  application  to  the  Tahaildar  and  satisfies 
him  that  the  land-holder  has  failed  to  comply  within  a reasonable  time  with  the 
provisions  of  section  45,  the  protected  tenant  shall  be  entitled  on  a direction  by  the 
Tahaildar  to  obtain  immediate  possession  of  the  land  and  to  such  compensation  as 
may  be  awarded  by  ths  Tahsildax  for  any  loss  caused  to  the  tenant  by  his  eviction 
and  by  the  failure  of  the  land-holder  to  restore  or  give  possession  of  the  land  to  him 
as  required  by  the  said  section. 

% 

CHAPTER  V. 

Restrictions  on  Transfers  of  Aqricuxtural  Land. 

47.  (/)  notwithstanding  anything  contained  in  any  other  law  feu*  the  time  being 
in  force  or  in  any  decree  or  order  of  a Court,  no  permanent  alienation  and  no  other 
transfer  of  agricultural  land  shall  be  valid  unless  it  has  been  made  with  the  previous 
sanction  of,  or^n  the  case  of  a disposition  by  will  has  been  confirmed  by,  the  Taluqdar. 

(2)  Applications  for  such  previous  sanction  or  confirmation  shall  be  made  and 
disposed  of  in  accordance  with  such  procedure  as  may  be  prescribed. 

48.  (1)  In  the  case  of  a permanent  alienation  or  of  a lease,  the  Taluqdar  shall  not 
sanction  or  confirm  the  same  if — 

(a)  the  area  of  the  land  held  by  the  alienor  or  transferor  after  the  alienation  or 
transfer  would  be  lea?  than  the  minimum  area  of  an  economic  holding  determined 
under  section  4 for  tiie  local  area  concerned,  or 

• • 

(b)  the  area  of  the  land  held  by  the  alienee  or  transferee  after  the  alienation  or 
transfer  would  exceed  ten  times  the  minimum  area  so  determined. 

(2)  In  the  case  of  a mortgage,  the  Taluqdar  shall  not  sanction  the  same  if  the  terms 
of  the  mortgage  are  such  that  possession  of  the  land  is  to  be  or  may  be  delivered  to 
the  mortgagee  as  security  for  the  money  advanced  or  to  be  advanced. 


Additional  49,  Where  the  alien 
rhere**1*8  sanctipn  or  confirm  the 

dicnee  or  , 

ranrferee  ia  (a)  jn  the  case  of  a 

grieuituriBt.  intends  to  adopt  the 


ee  or  transferee  is  a non-agriculturist,  the  Taluqdar  shall  not 
> alienation  or  transfer  unless  he  is  satisfied — 

permanent  alienation  or  lease,  that  the  alienee  or  transferee 
profession  of  an  agriculturist ; 


(b)  in  the  case  of  a mortgage,  that  the  transaction  is  of  a bona  fide  eharantor. 


[caning  of  50.  * Where  there  hat 
Hence  in  d w^°  woulcfin  the  absem 

elation  ±o  in,  the  agricultural  lan 


disposition  of  such  part  < 
to  be  the  alienee  uf  sue 


been  a disposition  of  agricultural  land  by  will,  the  person, 
:e  of  the  disposition  have  succeeded  to  a part  of,  or  a share* 
l so  disposed  of,  shall  be  deemed  for  the  purposes  of  this 


TTiiWV  aw  T viu  Hire 

>r  share  has  been  made  shall  be  deemed  for  the  said  purpose* 
ih  part  or  share. 
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CHAPTER  VI.- 

Management  of  Uncultivated  and  Improperly  Cultivated  Lands.  . 

51.  (I)  Notwithstanding  any  law  for  the  time  being  in  force  or  any  usage  or  Power  to 
custom  or  the  terms  of  any  contract  or  grant,  if  it  appears  to  Government  that  for  any  ftssume 
two  consecutive  years  any  land  has  remained  uncultivated  through  default  either  of 

the  land-holder  or  of  the  tenant,  or  that  cultivation  of  any  land  has  seriously  suffered 
for  any  other  cause  whatsoever.  Government  may  after  such  inquiry  as  may  be  ~ 
prescribed,  declare  by  notification  in  the  Jarida  that  the  management  of  such  land 
shall  be  assumed,  and  Buch  declaration  shall  be  conclusive. 

(9)  On  the  publication  of  a notification  under  Bub-section  (1),  Government  or 
an  officer  authorised  by  Government  in  this  behalf  shall  appoint  a manager  to  be  • 

in-charge  of  the  land  and  the  manager  so  appointed  shall  be  deemed  to  be  a public 
servant  within  the  meaning  of  the  Hyderabad  Penal  Code. 

52.  During  the  period  of  management,  that  is  to  say,  the  period  commencing  Conaequenot* 
with  the  publication  of  the  notification  under  sub-section  (1)  of  section  61  and  ending 

with  the  termination  of  management  under  section  63,  the  following  provisions  management 
’hall  have  effect,  namely  : — 

(а)  the  land  shall  vest  In  Government  ; 

(б)  all  legal  proceedings  pending  and  all  processes,  executions  or  attachments 
in  force  in  respect  of  debts  and  liabilities  enforceable  against  the  land  shall  be 
suspended  and  no  fresh  proceedings,  processes,  executions  or  attachments  shall 
be  instituted,  issued,  enforced  or  executed  in  respect  thereof  ; 

(c)  the  holder  of  the  land  shall  be  incompetent  and  the  manager  shall  be 
competent— 

(*J  to  enter  into  any  contract  with  respect  to  the  land, 

(*i)  to  mortgage,  charge,  lease  or  alienate  the  land  or  any  part  thereof,  * 

(m)  to  grant  valid  receipts  for  rente  or  profits  accruing  from  the  land  ; • 

(d)  all  powers,  which  if  the  management  of  the  land  had  not  been  assumed 
would  have  been  exercisable  by  the  land-holder  shall  be  exercisable  by  the  manager 
who  shall  receive  and  recover  all  rents  and  profits  due  in  respect  of  the  land  .under 
management  and  for  the  purpose  of  recovering  the  same  may  exercise,  in  addition 
to  the  powers  exercisable  by  the  land-holder  the  powers  exercisable  by  a Taluqdar 
for  the  recovery  of  land  revenue  ; 

• • 

(e)  from  the  sums  received  on  account  of  the  land,  the  manager  shall  pay — 

(i)  the  costa  of  management  including  the  cost  of  necessary  repairs  ; 

(it)  the  Government  revenue  and  all  Bums  due  to  the  Government  in  respect 
of  the  land  under  management  ; 

(tit)  the  rent,  if  any,  due  to  any  superior  holder  in  respect  of  the  land  ; • * 

(tv)  such  periodical  allowance  as  the  Taluqdar  may  from  time  to  tinJe 
fix  for  the  maintenance  and  other  expenses  of  the  land-holder  and  of  such 
( members  of  his  family  as  the  Taluqdar  directs  ; and  * 

' (v)  the  cost  of  such  improvement  of  the  land  as  he  thinks  neoessary  and  is 

« ’ approved  by  the  Taluqdar.  . . 

1 
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(/)  The  manage]] 
after  the  expenses 


Provided  that  if 
against  the  land 
an  arhoant,  not  e: 
such  debts  mid  liabili' 
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shall  pay  to  the  land-holder  the  balance,  if  any,  remaining 
referred  to  in  lanse  (e)  have  been  defrayed  : 

, proceedings  in  respect  of  debts  and  liabilities  enforceable 
been  suspended  under  clause  (b),  the  manager  may  deposit 
.Jug'  the  amount  estimated  to  be  required  for  the  meeting  of 
.ties  With  the  Court  in  which  the  proceedings  were  pending. 


ixceeding 


Tamln^Uon  53.  When  in  th»  opinion  of  Government  it  has  become  unnecessary  to 
at  ttsasg*-  continue  the  management  of  the  land,  Government  shall  by  notification  in  the  Jarida 
terminate  the  management  thereof. 


(2)  On  the  terminal 
monies  creditable  to 
Whom  the  managemenl 
Government  to  be  eni 


,tion  of  management,  the  land  (together  with  any  balance  of 
the  land-holder)  shall  be  delivered  to  the  land-holder  from 
at  was  assumed  or.  if  he  is  dead,  to  the  person  appearing  to 
(titled  to  the  land. 


(8)  All  acts  done  by  the  manager  during  the  period  of  management  shall  be  binding 
on  the  land-holder  or  other  person  to  whom  the  land  is  delivered  under  sub-section  {2). 


•uring 


(4)  The  period  di 
by  clause  (b)  of  seqti 
of  limitation  for  the 


• AppiiMticm  64.  Any  person 
Sat  ***£?*"  k the  prescribed  foi 
• of  the  applicant  or  ol 


which  the  institution  of  any  proceeding  has  been  prohibited 
bn  62  shall  be  excluded  from  the  computation  of  the  period 
institution  of  that  proceeding. 

. \ ; . 

CHAPTER  m 


pBEvmmoK  of  Sob-Division  of  Economic  Holding. 


interested  in  an  economic  holding  may  apply  to  the  Taluqdar 
>rm  for  the  registration  of  the  holding  and  for  the  registration 
some  one  other  person  as  the  owner  of  the  holding. 


Fmadnx* 
ea  imM  of 


Explanation.  — Wit  h£>ut  prejudice  to  the  generality  of  the  expression  “ person 
interested  in  an  economic  holding  ” a reversioner  governed  by  the  Hindu  Law  shall 
■he  deemed  for  the  purposes  of  this  Chapter  to  be  interested  in  an  economic  holding 
rested  in  * female  io  governed  Who  does  not  possess  .an  absolute  interest  in  the 

holding. 

• 

66.  . (I)  On  receipt  of  an  application  under,  section;  64,  the  Taluqdar  shall,  unless 
he  is  for  any  sufficient  reason  of  opinion  that  no  proceedings  should  be  taken  on 
the  application  — 

(а)  give  public  notice  in  the  prescribed  form  of  the  fact*  that  application  has 

been  made  for  the  registration  of  -the  holding  and;  of  the  applicant  or  some  one 
other  person  as  the  owner  of  the  holding  and  of  the  place,  date  and  time  at  which 
he  wijj  enquire  into  the  application  ; ' 

(б)  tense  a copy  of  such  notice  to  be  served  on  ail  persons  in  occupation  of  any 

land  included  in  t]|e  holding  and  on  all  such  persons  believed  to  be  interested  in 
the  holding  <n  be  entitled  to  accept  service  of  the  notice  on  behalf  of  such  persons 
ss  are  resident  ill  the  district  in  which  the  holding  is  situate  ; ^ l 


I 
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(c)  if  a person  interested  in  the  holding  does  not  reside,  and  has  no  agent  entitled 
to  accept  service  of  the  notice  on  his  behalf,  in  that  district,  send  a copy  of  such 
notice  by  post  to  such  person  at  his  last  known  address.  . 

(2)  The  Taluqdar  may  serve  or  send,  along  with  any  copy  of  the  notice  served 
under  clause  ( b ) or  sent  under  clause  (c)  of  sub-section  (I),  a requisition  requiring  the 
person  on  whom  it  is  served  or  to  whom  it  is  sent,  to  furnish,  within  a period  not 
less  th£n  fifteen  days  after  the  date  of  the  requisition  and  not  less  than  fifteen  days 
before  the  date  appointed  under  clause  (a)  of  sub-section  (1)  for  the  inquiry  into  - 
the  application,  a statement  in  the  prescribed  form  containing  the  names  of  all 
other  persons  interested  in  the  holding  and  the  nature  of  their  respective  interests. 

(3)  Upon  the  receipt  of  such  statement,  the  Taluqdar  may  cause  a copy  of  the 
public  notice  to  be  served  or  sent  to  any  person  whose  name  is  included  in  the  state- 
ment on  or  to  whom  a copy  of  the  public  notice  has  not  been  served  or  sent  under 
sub-section  (2), 


56.  (2)  On  the  date  appointed  under  clause  (a)  of  sub-section  (2)  of  section  65  for  Procedure 
the  inquiry,  or  on  any  date  to  which  the  inquiry  may  be  adjourned,  the  Tiiuqdar -shall  8t  mquil7- 
enquire  into  the  nature  of  the  interests,  if  any,  held  by  the  persons  claiming  to  be 
interested  in  the  holding  and  into  the  objections,  if  any,  taken  by  any  such  person 
to  the  registration  of  the  holding  or  to  the  registration  of  the  person  proposed  to  be 
registered  as  the  owner  thereof  and  he  shall  not  register  the  holding  unless  all  the 
persons  whom  he  finds  to  be  interested  in  the  bolding  agree  to  the  registration  of  some 
one  person  as  the  owner  of  the  holding. 

(2)  If  the  Taluqdar  is  satisfied  that  the  holding  is  an  economic  holding  and  if  all 
the  persons  whom  he  finds  to  be  interested  in  the  holding  agree  to  the  registration  of 
some  one  person  as  the  owner  thereof,  the  Taluqdar  shall  register  the  holding  as  an 
econonjic  holding  and  that  one  person  as  the  owner  thereof.  # 

, (3)  The  registration  of  the  holding  and  of  the  owner  thereof  shall  be  effected  by  the 
making  of  entries  in  the  prescribed  form  in  the  prescribed  register. 

• 

67.  The  registration  of  a holding  as  an  economic  holding  and  of  a person  as  the  Effect  of 
owner  thereof  shall  be  conclusive  proof  within  the  meaning  of  the  Hyderabad 
Evidence  Act  (II  of  1313  F.) — 

(а)  that  the  holding  is  an  economic  holding,  and 

(б)  that  as  from  the  date  of  registration  .'the  holding  has  Vested  in  the  person 

registered  as  the  owner  thereof : 

Provided  that  nothing  in  clause  (6)  shall  affect  the  provisions  of  the  Land  Revefiue 
Act  or  any  conditions  lawfully  annexed  by  Government  or  by  any  officer  of  Govern- 
ment to  the  tenure  of  any  land  comprised  in  the  holding. 


58.  The  Taluqdar*shall  maintain  the  prescribed  register  and  shall  from  time  to  Mainten*o« 
time  enter  therein  the  name  of  the  person  for  the  time  being  entitled  to  each  econoquc  of  rgguter. 
holding  registered  therein,  in  such  manner  and  according  to  such  procedure  as  may 
be#prescribed.  % 


59.  An  economic  holding  and  every  interest  therein  Bhall  notwithstanding  any  Genomic 
law  or  custom  to  the  contrary,  be  deemed  to  be  impartible  and  shall  not  be  liable  to 
subdivision,  . #» 
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60.  (1)  Every  instrument  and  every  agreement  which  purports  or  which  if  carried 
into  effect  would  operate — 

(а)  to  effect  any  partition  of  a registered  economic  holding  or  of  an  interest 
therein,  or 

(б)  to  transfer  or  dispose  of  a part  only  of  such  holding  or  of  an  interest  in  such 
part,  or 

(c)  to  transfer  such  holding  or  a part  thereof,  to  or  for  the  benefit  of  twft  or  more 
persons  whether  jointly,  severally  or  in  common, 
shall,  save  as  provided  in  sub-section  (2),  be  void  to  the  extent  to  wlfich  it  so 
purports  or  would  so  operate. 

(2)  Nothing  in  sub-section  ( 1 ) shall  affect  the  validity  of  a lease  of  part  of 
registered  economic  holding  for  a term  not  exceeding  one  year  ; provided  that  any 
instrument  or  agreement,  wherby  the  lessor  agrees  to  renew  such  lease  or  in  any 
manner  to  lease  part  of  the  holding  for  any  further  period,  shall  be  void. 


61.  Evpry 


aent  and  every  agreement  purporting  to  provide — 


(a)  for  the  cultivation  or  occupation  of  an  economic  holding  by  two  or 
more  persons,  or 


(6)  for 


economic 


r the  cultivatioi 
o holding: 

• 1 1 _ il  .1  * 


.tivation  or  occupation  by  any  person  of  part  only  of  an 


shall  be  void  whether  such  instrument  or  agreement  purports  to  affect  any  interest 
in  the  land  or  not.  : • 


Socoeptlon.  62.  ( 1 ) On  the  death  of  the  registered  owner,  such  one  person  nominated  for  the 
purpose  by  the  registered  owner  at  the  time  of  registration  of  the  economic  holding 
or  to  whom  the  economic  holding  is  bequeathed  by  the  registered  owner  by  will  shall 
. succeed  to  the  economic  holding. 

• (2)  In  the  absence  of  such  nomination  or  bequest,  such  one  person  as  may  be 

selected  by  Government  in  the  manner  prescribed  shall  succeed  to  the  economic 
holding. 

Furnishing  of  63.  Where  it  appears  to  the  Taluqdar  that  if  effect  were  given  to  a decree  of  any 
toCourte**  ^our*  or  to  »u  order  passed  in  execution  of  such  decree  or  to  any  other  order  passed 
by  a Court,  or  by  a person  such  as  Receiver  acting  under  the  control  of  a Court,  any 
• provisions  contained  in  this  Chapter  would  be  infringed,  the  Taluqdar  may  send  to 

the  Qourt  concerned  a certificate  explaining  the  circumstances,  and  the  Court  shall 
thereupon*  pass  such  orders  by  way  of  cancellation  or  variation  of  the  decree  or 
order  or  otherwise  as  will  avoid  the  infringement. 

Evietion.  64.  The  Taluqdar  may  summarily  evict  any  person  wrofigfully  in  possession  of 
* any  part  of  an  economic  holding  registered  under  this  Chapter. 

• •! 

Saving  of  65.  • Nothing  in  this  Chapter  shall  affect  any  powers  conferred  on  Government, 

goworg  of  the  by  any  law  for  the  tilde  being  in  force,  for  the  recovery  of  land  revenue  or  of  any  sum  , 
(jwmman  recoverable  as  an  arrear  of  land  revenue.  ^ 

*»oov««y  of 
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Co-operative  Farms. 

66.  Any  ten  or  more  land-holders  of  a village  or  of  two  or  more  contiguous  villages  Formation 
holding  between  them  proprietory  rights  in  fifty  acres  or  more  in  the  village  or  conti- 

guous  villages  and  desiring  to  start  a Co-operative  Farm,  may  apply  in  writing  in  the  iSm?  * 
prescribed  form  to  the  Registrar  appointed  under  the  Hyderabad  Co-operative 
Credit  Societies  Act,  H of  1323  F,  (hereinafter  referred  to  as  the  Registrar)  for  the  * 
registration  thereof. 

67.  An  application  for  the  registration  of  a Co-operative  Farm  shall  be  aeeom-  Application 
panied  by  extracts  from  the  Record  of  Rights  or  other  records  showing  the  total  area 

with  the  Survey  Numbers  of  all  the  fields»held  by  each  of  the  applicants  in  the  village 
or  contiguous  villages  and  shall  contain  such  further  particulars  as  may  be  prescribed. 

68.  (1)  The  Registrar  shall,  if  he  is  satisfied  after  such  inquiry  as  may  be  ^^Shtojtion 
prescribed  that  the  application  has  been  duly  made,  register  the  Co-opftrative  Farm  -rr^itj-rr 
under  the  Hyderabad  Co-operative  Credit  Societies  Act  (II  of  1323  F.)  and  grant  laraT 

a certificate  of  Registration. 

(2)  The  Registrar  shall  cause  a copy  of  the  certificate  to  be  forwarded  to  the 
Taluqdar  for  such  action  as  may  be  prescribed. 

69.  When  a Co-operative  Farm  has  been  registered  under  section  68,  all  lands  Land  held 
in  the  village  or  contiguous* villages  held  by  a member,  shall,  for  so  long  aB  the  regia- 


tration  of  the  Co-operative  Farm  is  not  cancelled,  be  deemed  to  be  transferred  to  tmAtoibt 
and  held  by  the  Co-operative  Farm,  which  shall  thereupon  hold  such  land  and  may  Rwn. 
use  it  for  agricultural  purposes  or  for  the  purposes  of  the  development  of  Cottage 
Industries. 

• - 

• 

70.  If  not  less  than  two-thirds  of  the  total  number  of  land-holders  holding  Formation 
rights  in  uneconomic  holdings  in  a village  or  contiguous  villages  and  holding  between 

them  not  less  than  two-thirds  of  the  aggregate  area  comprised  in  all  such  uneconomic  Binnof 
holdings  in  the  village  or  contiguous  villages,  apply  jointly  to  the  Taluqdar  in  the 
prescribed  form  for  the  establishment  of  a Co-operative  Farm,  the  Taluqdar  shall,  "°*“a*** 
by  notice  require  all  the  land-holders  holding  the  remainder  of  such  uneconomic 
holdings  in  the  village  or  contiguous  villages  to  show  cause  why  a Co-operative 
Farm  comprising  all  the  lands  included  in  all  the  uneconomic  holdings  in  ,tbe  • 
village  or  contiguous  villages  be  not  established  and  constituted.  , 

71.  The  Taluqdar  shall  in  accordance  with  the  prescribed  procedure  hear  the  Dtipowlef 
objection  or  objections  of  the  land-holders  who  may  desire  to  be  heard,  and  after 
hearing  them  he  shall,  unless  he  is  satisfied  that  it  is  not  in  the  best  interests  of  the 
persons  affected,  order  that  a Co-operative  Farm  consisting  of  all  the  lands  comprised 

in  the  uneconomic  holdings  in  the  village  or  contiguous  villages  be  established.  * 

• • 

78.  Notice  of  an  order  passed  under  section  71  directing  a Co-operative  Farm  Berries  of 
to  be  established  shall  be  served  on  every  person  affected  and  shall  be  proclaimed 
in^he  village  or  contiguous  villages  in  the  prescribed  manner.  , “non  ". 


Confeouen- 
oea  ofregis- 
tntionL 
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Acquisition 
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7,3.  (2)  The  Taluqdar  shall  cause  a copy  of  any  order  passed  ujidet  section  71 
or  on  appeal  under  Section  90  from  an  order  so  passed,  directing  that  a Co-opera- 
.tive  Farm  be  established,  to  be  forwarded  to  the  Registrar,  who  Bhall  thereupon 
register  the  farm  under  the  Hyderabad  Co-operative  Credit  Societies  Act  (II  of 
1323  F.)  and  shall  grant  a certificate  of  registration. 

( 2 ) The  Registrar  shall  cause  a copy  of  the  certificate  to  be  forwarded  to  the 
Taluqdar  for  such  action  as  may  be  prescribed.  • 

74.  When  a Co-operative  Farm  has  been  registered  under  section  73,  all  lands 
comprised  in  the  uneconomic  holdings  in  the  village  or  contiguous  Villages  held  by 
any  land-holders  shall,  for  so  long  as  the  registration  of  the  Co-operative  Farm  is 
not  cancelled  be  decked  to  be  transferred  to  and  held  by  the  Co-operative  Farm, 
which  shall  thereupon  hold  such  land  for,  the  purposes  of  agriculture  or  of  the 
development  of  Cottage  Industries. 


bses  of  agriculture  or  of  the 


76.  Where  any  L 
contiguousVillages  i 
to  join  the  Farm,  h 
within  three  months 
paid  such  compensat 
for  bis  interests  in  t] 
in  such  land  shall  st 
he  shall  cease  to  be 


md-holder,  who  holds  an  uneconomic  bolding  in  a village  or 
n which  a Co-operative  Farm  has  been  registered  is  unwilling 
a shall,  on  an  application  made  to  the  Taluqdar  in  that  behalf 
of  the  grant  of  the  certificate  of  registration,  b®  entitled  to  be 
:ion  on  such  principles  and  in  such  manner  as  may  be  prescribed 
it©  land  mentioned  in  section  74  land  thereupon  all  his  interests 
and  transferred  to  and  be  vested  in  the  Co-operative  Farm  and 
a member  of  the  farm. 


76.  When  a certificate  of  registration  in  respect  of  any  Co-operative  Farm  has 
been  granted  under  section  68  or  73,  the  provisions  of  the  Hyderabad  Co-operative 
Credit  Societies  Act  (II  of  1323  F.)  shall,  so  far  as  they  are  not  inconsistent  with  the 
provisions  of  this  Act  or  of  the  rules  made  thereunder,  be  applicable  thereto. 

77.  Every  application  under  section  67  or  70  shall  be  accompanied  by  a copy  of 
the  proposed  bye-laws  of  the  Co-operative  Farm  andj  such  bye-laws  shah  be  deemed 
to  be  the  bye-laws  required  to  be  filed  under  the  jprovisions  of  the  Hyderabad 
Co-operative  Credit  Societies  Act  (II  of  1323  F.). 

78.  The  Registrar  may,  at  any  time  on  an  application  made  by  a majority 
of  the  members  of  a Co-operative  Farm,  or  on  his  <jiwn  motion  after  giving  notice 
to  the  Farm  in  such  manner  as  may  be  prescribed  amend  the  bye-laws. 

■ i '■ 

i • . • 

• * 

79.  Not'iung  in  this  Chapter  shall  be  deemed  to  caps  e the  interest  of  a land-holder 
in  land  contributed  by  or  on  his  behalf  to  a Co-operative  Farm  to  cease  to  vest  in 

i . i - ■ , 


80.  #Every  member  of  a Co-operative  Farm  shall  be  entitled  to  suoh  rights  and 
privileges,  be  subject  to  such  obligations  and  liabilities,  and  be  bound  to  discharge 
such  duties  as  may  pe  prescribed.  j 
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81.  Subject  to  such  exceptions  as  may  be  prescribed,  every  member  shall  be  OontribntkB 

bound  to  contribute  to  the  Co-operative  Farm  to  the  extent  and  in  the  manner  b7 * number, 
prescribed: — • 

(*)  funds, 

(«)  personal  labour,  „■ 

(m)  agricultural  implements,  agricultural  stock  and  such  other  articles  as  may 
be  prescribed. 

82.  A Co-operative  Farm  shall,  as  from  the  date  on  which  it  is  constituted,  be  Liability  <rf 

liable  for  the  payment  of  all  the  land  revenue,  cesses  and  local  rates  payable  by  the 
land-holder  in  respect  of  the  land  held  by  it  under  section  69  or  74.  ^ JSE? m 


83.  Any  person,  who  is  a resident  of  the  village  or  contiguous  villages  in  which  Admtafeaf  of 
a Co-operative  Farm  is  situate  may  be  admitted  as  a member  thereof  upon  such  n9w  m«nUi*. 
terms  and  conditions  as  may  be  prescribed. 

84.  When  a member,  whose  land  is  held  by  a Cooperative  Farm,  dies,  his  heirs 
■ball  become  members  of  the  Co-operative  Farm. 

the  Farm. 

85.  (1)  Government  may  upon  an  application  made  in  that  behalf  by  a Co-  ^rotoa 

operative  Farm,  advance  loans  to  the  Farm  to  such  extent  and  in  such  manner  as  Cooperative 
may  be  prescribed  far  the  purpose  of  payment  of  compensation  under  section  75.  Btom* 

(2)  Any  loan  advanced,  under  sub-section  (1)  shall  be  repaid  in  such  manner 
and  in  Buoh  instalments  as  may  be  prescribed  and,  notwithstanding  anything  con- 
tained in  any  law  for  the  time  being  in  force,  it  shall  be  the  first  charge  on  all  the 
lands  for  the  rime  being  comprised  in  the  Farm. 

86.  ( 1 ) A Co-operative  Farm  shall  be  entitled  to  such  concessions  and  facilities  cocoe*iion* 

as  may  be  prescribed.  gf £$£* 

(2)  Without'prejudioe  to  the  generality  of  the  foregoing  provision  the  prescribed  *^1^™ 
concessions  and  facilities  may  include — 

(а)  reduction  of  land  revenue ; 

(б)  reduction  of  or  exemption  from  agricultural  income-tax ; 

(o)  free  technical  advice  from  experts  employed  by  the  Government ; 

(d)  financial  aid  and  grant  of  subsidies  and  loans  with  or  without  interest ; and 

(s)  priority  in  irrigation  from  St&te  irrigation  works.  • 

• 9 

CHAPTER  IX.  - 

Constitution  or  Tbebunal  ; Procedure  and  Powers  op  Authorities  ; 

Appeals,  etc.  m , 

87.  (2)  Government  may,  by  notification  in  the  Jarida,  constitute  an  Agticul-  OwtsOUrtfa 

tsral  Lands  Tribunal  for  any  area  specified  in  the  notification.  « of  Tribune*. 

• 

(2)  Every  Tribunal  constituted  under  sub-section  (2)  'shall  consist  of  three  or 
* more  members,  one  of  whom  shall  be  appointed  in  the  notification  constituting  the 
"Tribunal  to  be  the  President  of  the  Tribunal.  ,• 

J/174— 33  I 
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(3)  One  at  least  of  the  members  of  every  Tribunal  constituted  under  sub-section 
{1)  shall  be  a person  who  has  for  a period  of  not  less  than  three  years  held  judicial 
office  Dot  lower  in  rank  that  of  a Munsiff  or,  if  no  such  person  is  available, 
a person  who  has  for  a like  period  held  a land  revenue  office  not  lower  in  rank 
than  that  of  a Tahsildar. 

(4)  In  any  area  for  which  a Tribunal  has  not  been  constituted  under  sub-section 

• (1),  all  the  powers  and  duties  conferred  and  imposed  on  the  Tribunal  by  or  under 

» ' this  Act  shall  be  exercised  and  discharged  by  the  Second  Taluqdar  or  by  such  other 
officer  as  Government  may  authorise  in  this  behalf.  • 

Additional  88.  The  Tahsildar,  the  Tribunal  and  the  Taluqdar  shall,  in  addition  to  exercis- 
Sgg-rf  ing  the  powers  and  discharging  the  duties  conferred  upon  them  by  any  provision  of 
Xribnnal  and  this  Act,  perform  such  other  functions  in  relation  to  this  Act  as  may  be  prescribed 
Talnqdai.  and  shall  decide  such  other  questions  as  may  be  referred  to  them  by  Government. 

**”?oedure  89.  (1)  The  provisions  of  sections  149  and  150  of  the  Land  Revenue  Act  shall 
at  inquiries,  apply  to  the  recording  of  evidence  and  of  decisions  at  inquiries  held  under 
this  Act. 

(2)  For  the  purposes  of  any  such  inquiry  the  Tahsildar,  Tribunal  and  Taluqdar 
may  exercise  all  or  any  of  the  powers  conferred  on  Civil  Courts  by  the  Hyderabad 
Civil  Procedure  Code  (III  of  1323  F.)  including  the  power  to  award  costs. 

Appeals.  90.  {!)  From  every  original  order  passed  by  the  Tahsildar  or  Tribunal  under 
this  Act  an  appeal  snail  lie  to  the  Taluqdar,  and  from*  the  order  passed  on  such 
appeal  by  the  Taluqdar  a second  appeal  shall  lie  to  the  Board  of  Revenue : 

Provided  that  no  second  appeal  shall  lie  from  the  order  passed  by  the  Taluqdar 
on  appeal  from  an  order  passed  by  the  Tribunal  for  the  determination  of  reasonable 
rent  under  section  17. 

(2)  From  every  original  order  passed  by  the  Taluqdar  under  this  Act,  an  appeal 
• shall  lie  terthe  Board  of  Revenue,  and  from  the  order  passed  on  such  appeal  by 

the  Board  of  Revenue,  a second  appeal  shall  lie  to  Government. 

(3)  Every  appeal  finder  this  section  shall  be  filed  in  the  prescribed  form. 

Revirion.  91.  Notwithstanding  anything  contained  in  any  other  law  for  the  time  being  in 
force,  an  application  for  revision  shall  lie  to  Government  from  any  order  passed  by 
the  Board  of  Revenue  on  a second  appeal  under  this  Act  on  the  following  grounds 
• only: — 

(if)  that  the  order  was  contrary  to  law, 

* (6)  that  the  Board  of  Revenue  failed  to  determine  some  material  issue  of  law,  or 

(c)  that  there  wjas  a substantial  failure  to  follow  the  procedure  provided  by  this 

* Act  and  that  such  failure  resulted  in  a miscarriage  of  justice. 

• • 

Powers  82.  An  authority  exercising  appellate  or  revisional  jurisdiction  under  this  Act 

oa^kpperi^>r  I*88  8u°b  order  consistent  with  this  Act,  whether  by  way  of  confirmation, 

reriuon.  recession  or  modification  of  the  order  under  appeal  or  revision,  as  appears  to  it  to  be 
just,  and  shall  have  the  powers  conferred  on  the  original  authority  by 
Bub-section  (2)  of  section  89.  . 

• r 
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93.  Every  appeal  and  every  application  for  revision  under  this  Act  shall  be  filed  Limitation, 
wit, bin  sixty  days  from  the  date  of  the  order  against  which  the  appeal  or  application 

is  filed  and  the  provisions  of  the  Hyderabad  Limitation  Act  (II  of  1322  F.)  shall, 
apply  for  the  purposes  of  the  computation  of  the  said  period. 

94.  When  an  original,  appellate  or  revisional  order  under  this  Act  involves  the 
payment  of  money  by  any  person,  the  money  shall  be  recoverable  from  such  person 
as  if  it  was  an  arrear  of  land  revenue  and  where  such  order  involves  the  putting  of 
any  person  in  possession  of  land  it  shall  be  executed  in  the  manner  provided  in  m 
section  7£  of  the  Land  Bevenue  Act. 

95.  Notwithstanding  anything  contained  in  the  Hyderabad  Court-Fees  Act  (VI  Court-few. 
of  1324  F.)  every  original  application,  every  appeal  and  every  application  for 
revision  filed  under  this  Act  shall  bear  a court-fee  stamp  of  such  value  as  may  be 
prescribed. 

CHAPTER  X. 

Offences  and  Penalties.  • 

96.  (?)  Whoever  contravenes  any  provision  of  any  of  the  sections  or  sub-  ^ 
sections  mentioned  in  the  first  column  of  the  following  table  shall,  on  conviction  for 
suoh  contravention,  be  punishable  with  fine  which  may  extend  to  the  amount 
mentioned  in  that  behalf  in  the  third  column  of  the  said  table. 

Explanation. — The  entries  in  the  second  column  of  the  said  table  headed 
“Subject”  are  not  intended  to  be  definitions  of  the  offences  described  in  the 
sections  or  sub-sections  mentioned  in  the  first  column,  or  even  as  abstracts  of 
those  sections  and  sub-sections,  but  are  inserted  merely  as  a reference  to  the 
subject  matter  of  the  sections  or  sub-sections,  the  numbers  of  which  are  given  in  the 
first  column. 


Section,  sub- section 
or  clause 

1 

i 

Subject 

2 

Fine  which 
may  be 
imposed 
3 

Section  6 
Section  8 
Section  13(4) 
Section  14  (3)  . . 

Making  or  talcing  a lease  after  three  years  from  the 
commencement  of  the  Act 

Grant  or  acceptance  of  tenancy  from  more  or  less 
than  10  years  . . 

Recovery  of  rent  by  way  of  crop-share  or  in  excess 
of  commuted  cash  rent  • • *.• 

Receipt  of  rent  in  the  form  of  labour  or  service 

Rs. 

1,000 

1,000 

.1,000 

1,000 

Section  16 
Section  19  (7)  . . 

I^vy  of  cess,  rate,  tax  or  service  which  has  been 
abolished 

Unlawful  termination  of  tenancy 

1,000 

1,000 

Sedtion  29  (2)  . . 

Section  38  (2)  . . 

IS 

Failure  to  give  written  receipt  for  the  amount  of  rent 
received 

Taking  possession  of  land  or  dwelling  house 

• 

. 100 
1,000 

f 
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(2)  Notwithstanc  ling  anything  contained  in  the  Hyderabad  Criminal  Procedure 
Code,  a contraventi  yn  of  the  provisions  of  section  14  or  section  16  shall  be  a cognisable 
offence. 

CHAPTER  XL 
Miscellaneous. 

97.  ( 1)  Government  may  by  notification  in  the  Jarida  main  rules  foj  carrying 
out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  power, 
such  rules  may  pro’  ride  for  all  or  any  of  the  following  matters,  namely : — 

(a)  the  admission,  resignation  and  expulsion  of  members  of  Co-operative 
Farms  registered  under  Chapter  VIII. 

(b)  the  consequences  of  such  resignation  or  expulsion  and  the  satisfaction 
of  the  olaims  of  the  member  resigning  or  expelled  as  respects  land,  funds,  agri- 
cultural stockB  and  implements,  contributed  by  him  to  such  Co-operative  Farms : 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  power, 
such  rules  may  pro’  ride  for  all  or  any  of  the  following  matters,  namely : — 

(a)  the  admist  ion,  resignation  and  expulsion  of  members  of  Co-operative 
Farms  registered  under  Chapter  VIII. 

(b)  the  consequences  of  such  resignation  or  expulsion  and  the  satisfaction 
of  the  olaims  of  the  member  resigning  or  expelled  as  respects  land,  funds,  agri- 
cultural stocks  and  implement®,  contributed  by  him  to  such  Co-operative  Farms ; 

(0)  the  remuneration  and  wages  to  be  paid  to  members  working  on  such 
Co-operative  Farms ; 

(d)  the  payment  of  the  expenses  and  other  dues  of  such  Co-operative  Farms ; 
and  the  distribution  of  the  produce  and  profits  thereof ; 

(e)  the  filling  or  defending  of  suits,  and  the  manner  of  execution  of  contracts 
and  other  documents,  by  or  on  behalf  of  such  Co-operative  Farms ; 

(/)  the  liquidation  of  the  personal  debts  of  members  of  such  Co-operative 
Farms  and  the  it  gulation  of  their  credit ; 

* (g)  the  directions  to  be  giv^n  by  the  Government  for  agricultural  development 
and  for  controlled  or  planned  agricultural  production  by  such  Co-operative  Farms  ; 

(£)  the  conduct  generally  of  the  affairs  of  such  Co-operative  Farms,  and 

(1)  any  other  matter  which  is  to  be  or  may  be  prescribed. 

98.  Xny  person  unauthorisedly  occupying  or  wrongfully  in  possession  of  any 
land— 


(a)  the  transfe 
law  is  invalid  un 
• (b)  the  manage 
fc)  to  the  use  a) 
may,  if  the  said 
summarily  evicte 

. #9.  ( 1)  Ho  Civi 
question  which  is  h 
by  the^Tahsildar,  T 

(2)  Ho  order  of  i 
or  Government  ma 
Court.  • 


jr  of  which  either  by  the  act  of  parties  or  by  the  operation  of 
der  the  provisions  of  this  Act,  or 

tment  of  which  has  been  assumed  under  the  said  provisions,  or 
nd  occupation  of  which  he  is  not  entitled  under  the  said  provisions, 
provisions  do  not  provide  for  the  eviction  of  such  person,  be 
d by  the  Taluqdar. 

l Court  shall  have  jurisdiction  to  settle,  decide  or  deal  with  any 
y or  under  this  Act  required  to  be  settled,  decided  or  dealt  with 

ribunal  or  Taluqdar  or  by  the  Board  of  Revenue  or  Government. 

• 

he  Tahsildar,  Tribunal  or  Taluqdar  or  of  the  Board  of  Revenue  * ' 
le  under  this  Act,  shall  be  questioned  in  any  Civil  or  Criminal 
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100.  Government  shall  have  the  same  authority  and  control  over  Tahsildars,  Control. 
Taluqd&rs  and  the  Board  of  Revenue  acting  under  tins  Act  as  they  have  and  exercise 
over  them  in  the  general  land  revenue  administration. 


lOf.  No  suit  or  other  proceeding  shalllie  against  any  person  in  respect  of  anything  indemnity, 
which  is  in  good  faith  done  or  intended  to  fr*  under  this  Act. 


102.  Nothing  in  this  Act  shall  apply — Act  not  to 

apply  to 

(a)  to  lands  held  on  lease  from  Government,  a local  authority  or  a Co-operative 
Society ; *"’*'*' 


(5)  to  lands  held  on  lease  for  the  benefit  of  an  industrial  or  commercial  under- 
taking; 

(c)  to  service  inam  lands ; 

(d)  to  inams  held  by  religious  or  charitable  institutions ; or  # 

(e)  to  any  area  which  Government  may,  from  time  to  time,  by  notification 
in  the  Jarida,  specify  as  being  reserved  for  urban,  non-agricultural  or  industrial 
development. 


103.  The  Prevention  of  Agricultural  Land  Alienation  Act  (III  of  1349  F.)  Repeals  and 

and  the  Hyderabad  Asami  Shikmis  Act  (I  of  1354F.)  are  hereby  repealed : savings. 

• 

Provided  that  any  appointment,  rule,  order,  notification,  or  proclamation  made 
or  issued,  any  lease,  rent,  right  or  liability  granted,  fixed,  acquired  or  incurred,. and 
any  other  thing  done  under  either  of  the  Acts  repealed  hereby  shall,  in  so  far  as 
it  is  not  inconsistent  with  the  provisions  of  this  Act,  be  deemed  to  have  been 
respectively  made,  issued,  granted,  fixed,  acquired,  incurred  or  done  under  this  Act  . 

and  shall  continue  in  force  until  it  is  superseded  thereunder. 

104.  This  Act  and  any  rule,  order  or  notification  made  or  issued  thereunder  Act  to  pro- . 
shall  have,  effect  notwithstanding  anything  inconsistent  therewith  contained  in  pthereaact- 
any  other  enactment  with  respect  to  matters  enumerated  in  List  II  in  the  Seventh  meats. 
Schedule  to  the  Constitution  of  India  or  in  any  instrument  having  effect  by  virtue 

of  any  such  other  enactment. 
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SECOND  SCHEDULE 

I 

THE  HYDERABAD  TENANCY  AND  AGRICULTURAL  LANDS  (AMEND- 
MENT) ACT,  1951. 

(Hyd.  Act  XIII  of]  951.) 

An  act  to  amend  the  Hyderabad  Tenancy  and  Agricultural  Lands 

Act,  1950 

WHEREAS  it  is  Expedient  to  amend  the  Hyderabad  Tenancy  and  Agricultural 
Lands  Act,  1950,  for  the  purposes  hereinafter  appearing  ; 
ii  is  hereby  ena  jted  as  follows : — 

1.  (1)  This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands 
(Amendment)  Act,  1951. 

(2)  It  shall  cornu  into  force  from  the  date  of  its  publication  in  the  Jarida. 

• 

2.  In  sub-section  (5)  of  section  17  of  the  Hyderabad  Tenancy  and  Agricultural 
Lands  Act,  1950  (hereinafter  referred  to  as  the  said  Act),  for  the  word  “theTahsildar’s 
order  ” the  words  “ the  Tribunal’s  order  ” shall  be  substituted. 

3.  In  sub -section  (/)  of  section  48  of  the  said  Act, — 


Amendment 


(t)  for  the  words  “ permanent  alienation  or  of  a lease,  ” the  words  “ permanent 
alienation  or  transfer  ” shall  be  substituted  ; and  • 

(it)  in  clause  (a)  tne  word  “ or  ” at  the  end  shall  be  omitted  and  the  following 
proviso  to  that  clause  shall  be  inserted,  namely, — 

• “ Provided  that  the  requirements  of  this  clause  may  be  dispensed,  with  by 

the  said  officer  if  he  is  satisfied  that  the  alienor  or  transferer  as  the  case  may 
be,  is  not  an  agriculturist  or  intends  to  give  up  the  profession  of  an 
agriculturist,  or  ” 

4.  In  clause  (a)  of  section  49  of  the  said  Act,  for  the  word  “ lease,  ” the  word 
’transfer”  shall  be  substituted. 


5.  *In  column  1 Of  the  table  in  sub-section  (/)afsection96ofthesaidAet, forth© 
figures  and  brackets  “38  (2),”  the  figures  and  brackets  “ 32(2)  ” shall  be  substituted. 


Amendment  6.  Foi*  clause  (a)  of  section  102  of  the  said  Act,  the  following  clause  shall  be 
Hyderabad  substituted,  nameljy 

otiose*  “(a)  to  lands  leased,  granted,  alienated  or  acquired  in  favour  of  or  by  the 

0 4 Government,  a local  authority  or  a co-operative  society  * 

oUoMtmiOZ  * 1 ' W Section  '.03  of  the  said  Act  shall  be  numbered  as  sub-section  (1)  thereof, 
Hyderabad  ’ and  ill  sub-section  (/)  as  so  renumbered  after  the  existing  proviso,  the  follq,wing 
Act  XXI  provise  shall  be  inserted,  namely, — 

°l  “ Provided  further  that  the  repeal  of  the  said  acts  shall  not  affectr— 

(a)  tfe^s  pro  nous  operation  of  the  Acts  repealed  hereby  or  anything  ^one 
or  suffered  thereunder ; 
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(b)  any  right,  privilege,  obligation  or  liability  acquired,  accrued  or  incurred 
under  the  Acts  bo  repealed ; 

(c)  any  penalty,  forfeiture  oj;  punishment  incurred  in  respect  of  any  offence 
committed  against  any  Acts  so  repealed ; 

id)  any  investigation,  legal  proceeding  or  remedy  in  respect  of  any  such 
right,  privilege,  obligation,  liability,  penalty,  forfeiture  or  punishment  as  afore- 
said ; and  any  such  investigation,  legal  proceeding  or  remedy  may  be  instituted,  * 
continued  or  enforced,  or  any  such  penalty,  forfeiture  or  punishment  may  be 
imposed  as  if  the  said  Acts  aforesaid  had  not  been  repealed  ; ” and 

(it)  after  sub-section  (/)  as  ao  renumbered,  the  folio-wing  sub-section  shall  be 
inserted,  namely 

“ (2)  Notwithstanding  anything  contained  in  the  second  proviso  to  sub-seetion 
(/)  clause  (c)  of  sub-section  (2)  of  section  10  of  the  Prevention  of  Agricultural 

Land  Alienation  Act  (III  of  1349F.)  shall  for  the  purposes  of  the  said  proviso  have 
effect  as  though  for  the  said  clause  the  following  clause  was  substituted,  namely 

< (c)  If  the  amount  received  by  the  mortgagee  from  the  mortgagor  in  case  of 
a simple  mortgage  or  the  value  of  the  benefits  realised  by  the  mortgagee  from  the 
possession  of  land  together  with  the  amounts  paid  by  the  mortgagor  to  the 
mortgagee  in  case  of  an  usufructuary  mortgage  is  less  than  the  amount  due, 
the  Collector  shall,  on  the  mortgagor  paying  the  amounts  due  in  cash,  terminate 
the  mortgage  by  an  order  in  writing  and  if  the  mortgagee  is  in  possession  of 
the  land,  he  shall  place  the  mortgagor  in  possession  thereof.  If  the  mortgagor 
fails  to  pay  the  amount  due,  the  Collector  shall  order  that  the  land,  if  it  is 
already  in  the  possession  of  the  mortgagee  shall  continue  to  be  in  his  possession 
for  -such  period  not  exceeding  10  years,  as  may  b considered  by  the  Collector 
reasonable  for  the  payment  of  the  amount  due  after  the  expiry  of  which  the 
land  obull  be  restored  to  the  possession  of  the  mortgagor 
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Short  title 
and  com- 
mencement. 


Amendment 
of  lection  2, 
Hyderabad 
Act  XXI 
of  I960. 


Amendment 
of  aeStion  4, 
Hyderabad 
Act  XXI 
of  1960. 


Amendment 
of  lection  6, 
Hyderabad 
Act  XXI 
of  I960. 


Amendment 
of  section  8, 
» Hyderabad 
Act  ixi 
of  1950. 


Hyderabad  Tenancy  and  Agricultural  Lands  [1961  : Mah,  XIV 
{.Re-enactment,  Validation  and  Further 
Amendment)  Act,  1961 

II 

THE  HYDERABAE'  TENANCY  AND  AGRICULTURAL  LANDS  (SECOND 

AMENDMENT)  ACT,  1951. 

(Hyd.  Act  XXIII  of  1951.) 

An  Act  further  to  amend  the  Hyderabad  Tenancy  and  Agricultural  Lands 

Act,  1950 

* • 

WHEREAS  it  is  expedient  further  to  amend  the  Hyderabad  Tenancy  and  Agri- 
cultural Lands  Act,  1950,  for  the  purposes  hereinafter  appearing  ; * 

It  is  hereby  enacted  as  follows  : — , 

1.  ( 1 ) This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands 
(Second  Amendment)  Act,  1951. 

(2)  It  shall  come  int  o force  from  the  date  of  its  publication  in  the  Jarida. 

2.  For  clause  (o)  o:;  sub-section  (1)  of  section  2 of  the  Hyderabad  Tenancy  and 
Agricultural  Lands  Act,  1950  (hereinafter  referred  to  as  the  said  Act),  the  following 
clause  shall  be  substituted,  namely  : — 

“ (o)  ‘ permanent  alienation  ’ includes  any  sale,  exchange  or  gift  and  any 
transfer  of  a right  of  occupancy  or  of  the  patta  of  a holding  but  does  not  include 
any  disposition  by  will ; ” 


3.  In  sub-section  (<•)  of  section  4 of  the  said  Act  after  the  word  " re-determined,  ” 
the  following  words  shi  jl  be  inserted,  namely  : — 

“but  not,  save  ii  the  case  of  the  first  re-determination,  within  a period  of 
10  years,  from  the  date  of  the  last  previous  re-determination.  ” 

4.  In  section  5 of  the  said  Act  after  the  proviso,  the  following  further  proviso 
shall  be  added,  namely  : — 

• Provided  furthe  r that  a sub-tenant  cultivating  any  land  belonging  to  another 
person  on.  the  day  on  which  the  Hyderabad  Tenancy  and  Agricultural  Lands 
(Second  Amendment)  Act,  1951,  came  into  force  shall,  notwithstanding  the  fact 
that  the  creation  o:  the  sub-tenancy  might  have  been  prohibited  by  any  law 
for  the  time  being  in  force,  be  deemed  to  be  lawfully  cultivating  the  land  as 
$ tenant  for  the  pur]  loses  of  this  section.  ” 

• 

5.  In. section  8 of  the  said  Act  the  following  proviso  shall  be  added,  namely  : 

• 

“ Provided  that  a landholder  who  is  temporarily  prevented  by  any  sufficient 
cause  from  cultivating  the  land  may,  with  the  permission  of  the  Collector, 
lease  the  land^for  sue b.  period  less  than  10  years  as  the  Collector  may  fix.  ” *• 


0* 


I 
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6.  In  section  10  of  the  said  Act— 

(a)  to  sub-section  (I)  the  following  proviso  shall  be  added,  namely  :— 

« Provided  that  this  sub-section  shall  not  apply  to  a lease  under  section  8 
in  respect  of  which  section  9 has  not  been  complied  with  unless  such  non- 
compliance  was  due  to  any  act,  fraud  or  misrepresentation  of  the  lessor 
and  of  the  lessee.  ” ; and  „ 

(b)  in  sub-section  (2)  for  the  words  “ or  on  an  application  by  the  landholder 
the  worjjs  “ or  otherwise  ” shall  be  substituted. 

7.  Clause  (a)  of  sub-Bection  (3)  of  section  19  of  the  said  Act  shall  be  omitted. 


ofMetkm  10, 
SycloalMd 
Act  XXI 
of  I960. 


Amendment 
of  section  19, 
Hyderabad  • 
Act  XXI 
of  1950. 


8.  In  clause  (6)  of  sub-section  (3)  of  section  34  of  the  said  Act  after  the  word  Amendment 
landholder  ” the  following  words  shall  be  inserted,  namely 
“ fop  at  least  one  year  before  the  commencement  of  this  Act,  or  after  the  land  Act  XXI 
was  surrendered  to  the  landholder  by  the  tenant.  ” 


9.  In  section  38  of  the  said  Act — ofaectlon#^ 

(a)  in  sub-section  (I)  for  words  “ be  entitled  ” the  following  words  shall  be  Hyderabad 
substituted,  namely oflOToP 

“ be,  save  as  otherwise'provided  in  this  chapter,  entitled  ” ; and 

(b)  for  the  proviso  to  sub-section  (4)  the  following  proviso  shah  be  substituted, 
namely : — 

“ Provided  that  the  amount  so  determined  shall  be  three  times  the  value 
of  the  average  annual  gross  produce  of  the  land  during  the  # three  years  . 

immediately  preeeding  the  year  in  which  the  application  undter  sub-section  (3) 
was  made.  ” 

10.  After  section  38  of  the  said  Act,  the  following  sections  shall  be  inserted,  insertion  of 

. new  section* 

namely.—  ss-A,  38-B, 

#843  and 

#8>D, 

Hyderabad 
AotXXt  . 
• of  1950.  * 

• 

“ 38-A.  If  in  respect  of  a land  which  a protected  tenant  is  entitled  to  l’rooednr® 
purchase  from  a landholder  under  the  provisions  of  sub-section  (1)  of  section  38,  ^’”nnT)ln 
the  landholder  consents  to  sell  the  land  to  the  protected  tenant  and  the  reason-  price  u 
able  price  payable  therefor  by  the  protected  tenant  is  agreed  to  between  them, 
either  the  landholder  or  the  protected  tenant,  or,  both  jointly,  may  apply  to’jffiffiuT 
the  Tribunal  and  thereupon  all  the  provisions  of  sub-Bections  (5)  to  (7)  of  section  38  *nd 
shall  apply  mutatis  mutandis  to  such  applications : . * * tenant!*1 

% '■  * 

Provided  that  the  reasonable  price  so  agreed  to  by  the  parties  themselves 

sfc^D  be  deemed  to  be  the  reasonable  price  determined  by  the  Tribunal  for  the 
purposes  of  the  said  sub-Beotion.  ' 
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^T,Dre  j8'BV  If  m resPect  of  a land  a protected  tenant  is  entitled  to  purchase 

landholder  under  the  provisions  of  sub-section  (7)  of  section  38,  the  landholder  concerned 
jEish  ’ Ultends  t0  relinquish  all  rights  vesting  in  him  relating  to  the  land  in  favour  of  the 
hi*  righto  in  protected  tenant  holding  the  same  without  receiving  any  consideration  therefor 
the  landholder  m:iy  app!y  to  toe  Tribunal  and  thereupon  the  Tribunal  shall 
tenant?  issue  to  such  protected  tenant  a certificate  so  far  as  may  be  as  provided  for  in 

• sub-section  (6)  of  section  38. 

Procedure  * 38-C.  (J)  If  ad  a result  of  a sale  to  a protected  tenant  under  the  provisions 

to  a protected  secti°n  toe  remaining  area  of  the  land  held  by  the  landholder  would 
tenant  would  be  less  than  the  minimum  area  of  an  economic  holding  determined  under  section  4 
tadwldcr6  f°r  the  local  area  0 oncerned,  the  landholder  shad  on  receipt  of  a notice  in  writing 
lew  than  an  from  the  protected  tenant,  to  sell  the  land  either  begin  to  cultivate  the  land  per- 

eoonomio  sonally  within  a period  of  two  years  from  the  date  of  the  receipt  of  the  notice 

or  sell  the  land  of  the  protected  tenant  at  the  end  of  that  period. 

(2)  If  before  the  end  of  two  years  from  the  date  specified  in  sub-section  (7) 
and  after  the  standing  crops,  if  any,  on  the  land  have  been  harvested  by  the 
protected  tenant,  the  landholder  does  not  begin  to  cultivate  the  land  personally, 
the  protected  tenant  shall  be  entitled  to  purchase  the  land  in  accordance  with 
provisions  of  section  38. 

Pro^dwe  33-D.  (7)  If  the  landholder  at  any  time  intends  to  sell  the  land  held  by  the 

landholder  protected  tenant,  he  shall  give  a notice  in  writing  of  hi«  intention  to  such 

^utodtoa  ported  tenant  £,nd  offer  to  sell  the  land  to  him.  In  case  the  protected  tenant 
protected  intends  to  purchase  the  land  he  shall  intimate  in  writing  his  readiness  to  do  so 

tenant.  within  two  years  from  the  date  of  the  receipt  of  such  notice.  If  there  is  any 

dispute  about  the  reasonable  price  payable  by  the  protected  tenant  for  the 
land,  the  provisions  of  sub-sections  (3)  to  (7)  of  section  38  shall  apply  mutalu 
mutandis. 

\2)  The  reasonable  price  payable  by  a protected  tenant  under  sub-se*ction  (7) 

•#  shall  be  paid  in  such  instalments  not  exceeding  3 in  number  gs  nlay  be  settled 

# oetween  the  parties  or  fixed  by  the  Tribunal.  If  land  revenue  due  on  the  land 

is  either  suspended  or  postponed  by  the  Government,  any  instalment  of 
reasonable  price  payable  on  such  land  by  a protected  tenant  shall  also  be 
suspended  or  postponed  similarly  and  if  the  protected  tenant  commits  default 
in  respect  of  any  instalment,  it  shah  be  recovered  by  the  Government  as  an  arrear 
of  land  revenue  and  paid  to  the  landholder. 

(3)  If  a protected  tenant  does  not  exercise  the  right  of  purchase  in  response 
to  the  notice  given  to  him  by  the  landholder  under  sub-section  (7)  such  protected 
tenant  shall  forfeit  his  right  of  purchase  of  the  same  and  the  landholder  shall 
be  entitle^  to  sell  such  land  to  any  other  person.  On  such  a purchase  by  another 

► person,  the  protected  tenant  shall  forfeit  all  his  rights  in  the  land  save  those 

provided  for  in  section  41.” 

, • U-  „ to  sub-sections  (7)  and  {2)  of  section  44  of  the  said  Act  for  the  words  “ ten 
Hyderabad  times  wherever  they  occur,  the  words  “ five  times  ” shall  be  substituted. 

Aot  XXI  of 
1060. 

• 

Amendment  12.  Iti  section  47  bf  toe  said  Act — 

Hyderabad*7’  , (a)  in  sutosecfr°D.  (7)  for  the  words  “ sanction  of,  or  in  the  case  of  a disposition  * ' 

Act  XXI  by  wlU  bas  been  confirmed,  by  ” the  words  “ sanction  of  ” shall  be  substituted  • 

of  1060.  arid  •#  . #•  ’ 

(6)  in  sub-secti(jn  ( 2 ) the  words  “ or  confirmation  ” shall  be  omitted. 


landholder 
agree*  to 
relinquish 
his  righto  in 
favour  of 
the  protected 


Procedure  * 
when  sale 
to  a protected 
tenant  would 
leave  to  the 
landholder 
lew  than  an 
eoonomio 
holding. 


Procedure 

when 

landholder 
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sell  land  to  a 
protected 
tenant. 


(6)  in  sub-sectiq 
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13.  In  section  48  of  the  said  Act^- 

(a)  in  sub-section  (/)  the  words  “ or  confirm  ” shall  be  omitted  ; # Hyd^d 

lb)  in  clause  (6)  of  sub-section  ( 0 — 

(i)  for  the  words  “ ten  times  ” the  words  “ five  times  shall  be  substituted  f i960. 

(ti)  after  the  words  “ so  determined  ” the  following  shall  be  add* 

namely , 

• “ after  excluding  therefrom  the  following  ar*a,  namely 

Any  area  of  the  land  held  by  the  alienee  or  transferee  which  is  in' 

• possession  of  a protected  tenant  or  protected  tenants  in  respect  of 

which  the  alienee  or  transferee,  as  the  case  may  be,  relinquishes  the  right 
of  resumption  for  his  personal  cultivation  under  section  44  permanently 
against  such  protected  tenant  or  protected  tenants  . , and  • 

(in)  the  folic  wing  proviso  shall  be  added  at  the  end,  name.y  : 

« Provided  that  the  Government  may  for  such  reasons  as  may  be 
prescribed  permit  a permanent  alienation  or  transfer  as  a result  of  which 
the  area  of  the  land  held  by  the  alienee  or  transferee  after  the.alienation  or 
transfer  exceeds  the  maximum  area  that  can  be  so  held  under  this  clause. 

14.  In  section  49  of  the  said  Act  the  words  “ or  confirm  ” shall  be  omitted.  A«noudm«t 

Hyderabad 
AotXXI 
of  1980. 

15.  For  section  60  of  the  said  Act  the  following  section  shall  be  substituted,  Snb»tit«Uon 

namely : — * section  for 

cection  50L 
Hyderabad 
Act  XXI 

1 . of  1980. 


“ 60.  Nothing  in  this  chapter  shall  apply  to  the  sale  of  agricultural  lands  in 

accordance  with  the  provisions  of  Chapter  IV.”  *to»alefflE 

land,  in 
favour  of 
protected 
tenant* 
under 

Chapter  Iv. 

16.  For  sub-section  ( 1 ) of  section  51  of  the  said  Act  the  Mowing  sub-section  Ameiynt 
shall  be  substituted,  namely  : — • Hyderabad 

" 61.  (1)  Notwithstanding  any  law  for  the  time  being  in  force,  or  any  usage  Ae*3En 
or  custom  or  the  terms  of  any  contract  or  grant,  if  it  appears  to  Government  * 
that  for  any  two  consecutive  years  including  any  period  before  the  commence- 
ment of  this  Acte  any  land  has  remained  uncultivated  through  default  either  ^ 
of  the  landholder  or  of  the  tenant,  or  that  cultivation  of  any  land  has  seriously  , 
suffered  for  any  other  cause  whatsoever,  or  that  any  land  capable  of  being  used, 
if  reclaimed  or  otherwise  improved,  howsoever,  has  not  been  so  reclaimed  or 
* otherwise  improved,  and  cultivated  or  that  any  land  is  remaining  as  a pasture 
land  in  excess  of  the  ordinary  grazing  requirements  of  the  cattle  of  the  persons 
entitled  to  graze  cattle  thereon,  the  Government  may  after  such  enquiry  as  may 
•%  be  prescribed  declare  by  notification  in  the  Jarida  that  the  management  of  such 
land  shall  he  assumed,  and  such  declaration  shall  be  conclusive. 
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17.  Clause  (»)  of  section  62  of  the  said  Act  shall  be  omitted. 
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18.  Sub-section  (2)  of  section  60  of  the  said  Act  shall  be  omitted 

Hyderabad 
Act  XXI  . 
of  1950. 

&batitntion  119.  For  section  66  of  the  said  Act  the  following  section  shall  be  substituted, 

Motion  for  n^me  Y • 

•cotton  06, 

Hyderabad 
Act  XXI 
1950. 


Kmation 
of  a Co- 
operative 
Farm. 


“ 66.  Any  ten  oi 
holding  between  the 
possession  ever  60  at 
to  start  a Oo-operati 
may  apply  in  writin 
the  Hyderabad  Co- 
referred to  as  the  R 


more  persons  of  a village  or  two  or  more  contiguous  villages 
m,  either  as  handholders  or  protected  tenants,  rights  in  and 
res  or  more  in  such  village  or  contiguous  villages  and  desiring 
ve  Farm  comprising  the  land  so  held  and  possessed  by  them 
l in  the  prescribed  form  to  the  Registrar  appointed  under 
operative  Credit  Societies  Act,  II  of  1323F.  (hereinafter 
egistrar)  for  the  registration  thereof.” 


Amendmant  20.  For  sub-section  (1)  of  section  68  of  the  said  Act*  the  following  sub-section 
HydsmhSd*’  shft11  **  substituted,  namely 

of  195oP  " W ■^ter  such  enquiry  as  may  be  prescribed  the  Registrar  shall, 

unless  he  is  satisfied  that  it  is  not  in  the  best  interests  of  all  concerned  to  do  so, 
. register  the  Co-operative  Farm  under  the  Hyderabad  Co-operative  Credit 

Societies  Act  (II  of  1323F.),  and  grant  a certificate  of  registration.” 

Insertion  of  After  section  1(i0  of  the  Baid  Act  the  following  section  qlin.11  be  inserted, 

dew  Motion  namely : — 

100- A, 

Hyderabad 
Act  XXI 
of  1960. 


Delegation 
, of  powers 
to  the 
■Beard  of 
Be  venue. 


• 160- A.  The  Government  may  by  notification  in  the  Jarida  delegate  to 
the  Board  of  Revenue  all  or  any  of  the  powers  conferred  on  Government  by  or 
under  this  Act  subject  to  such  conditions  as  may  be  specified  in  the  notification.” 


Amendnfent  To  clause  (o)  of  section  102  of  the  said  Act  the  followifig  proviso  shall  be 

objection  added,  namely : — 

Hyderabad  ‘Provided  that  nothing  in  this  clause  shall  apply  to  Inams  and  to  such  other 

of  1M(P  PrelWribed 
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THE  HYDERABAD  TENANCY  AND  AGRICULTURAL  LANDS 
(AMENDMENT)  ACT,  1954. 

(Hyd.  Act  HI  of  1954.) 

An  Act  to  amend  the  Hyderabad  Tenancy  and  Agricultural  Land* 

. Act,  1900. 

Whereas  it  is  expedient  to  amend  the  Hyderabad  Tenancy  and  Agricultural  Vf— hh 
T-anda  Act,  1950,  for  the  purposes  hereinafter  appearing  ; 

It  is  hereby  enacted  as  follows  : — 

1.  ( 1 ) This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands  Short  titlf 

(Amendment)  Act,  1954.  vtummaH, 

(2)  It  shall  coroe  into  force  at  once. 

2.  In  sub-section  (1)  of'  Section  2 of  the  Hyderabad  Tenancy  and  Agricultural 

Lands  Act,  1950  (hereinafter  referred  to  as  the  said  Act) — * motion  t, 

(♦)  In  olause  (a),  after  sub-clause  (3),  the  word  “ and  ” shall  be  omitted  and 
after  sub-clause  (4)  the  word  “ and  ” shall  be  inserted  and  thereafter  the  follow- 
ing  sub-clause  shall  be  added,  namely  “ (5)  grazing,”. 

(«)  In  clause  (c),  after  the  words  “ used  for  agriculture  ” the  following  words 
shall  be  inserted,  namely,  “ or  reserved  for  growing  forests  ”. 

(tit)  After  clause  (c),  tlie  following  clause  shall  be  inserted,  namely : — 

“ (cc)  ‘ Basic  Holding  ’ means  a holding  the  area  of  which  is  equal  to  one- 
third  of  the  area  of  the  family  holding  determined  under  section  4 for  the 
local  area  concerned  ” 

(tv)  Clause  (d)  shall  be  remumbered  as  clause  “ (dd) * 

(v)  After  clause  (cc),  the  following  clause  shall  be  inserted,  namely : — 

" (d)  * consolidation  of  holdings  ’ means  the  forming  of  a compact  block  Tor 
a number  of  scattered  plots  by  redistribution  and  exchange  of  holdings  or 
portions  thereof  in  a village  or  a group  of  villages 

(ci)  For  the  words,  figures,  letter,  and  brackets  “ Hyderabad^  Co-operative 
Credit  Societies  Act  (II  of  1323  F.)”  wherever  they  occur,  the  folllwing  words,  s 
and  figures,  shall  be  substituted,  namely,  “ Hyderabad  Co-operative  Societies 
Act,  1952.”  • 

(on)  For  sub-clause  (Hi)  of  clause  ( g ),  the  following  shall  be  substituted,  namely 

“ (tit)  by  servants  on  wages  payable  in  cash  or  kind,  but  not  in  crop  share 
or  by  hired  labour  under  one’s  personal  supervision  or  the  personal  supervision  • 
of  any  member  of  one’s  family . 

• (ctit)  For  clause  (A),  the  following  clause  shall  be  substituted,  namely  £— 

“ (h)  * Family  holding  ’ means  a holding  the  area  of  which  is  equal  to  the 
area  determined  for  any  class  of  land  under  section  4 as  the  area  of  a family 
•»  holding  for  the  class  of  land  of  which  the  holding  consists  in*the  local  area 
in  which  it  is  situate  ; . 
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(ix)  After  clause  (4),  the  following  clause  shall  be  inserted,  namely 

“ (hh)  ' fragment 5 means  a plot  of  land  of  any  class  the  area  of  whioh  is  less 
than  the  area  of  a basic  holding  determined  for  that  class  of  land  for  the  local 
area  concerned  ; : ’ 

(x)  Clause  (q)  shall  be  omitted ; and 

(si)  For  clause  (a),  the  following  clause  shall  be  substituted,  namely 

. “{z)>  ‘Village  panchayat ’ means  a panchayat  constituted  under  the 

Hyderabad  Village  Panchayat  Act,  1951  ” 

3.  Save  as  otherwise  provided  in  this  Act,  for  the  words  ‘ Economic  TTnlAing 
wherever  they  occur  in  the  said  Act,  the  words  * Family  Holding  * shall  be  substituted. 

4.  For  section  4 of  the  Baid  Act  the  following  section  shall  be  substituted, 
namely  : — 


“ 4.  (1)  Subject  to  and  in  accordance  with  the  provisions  of  this  seotion  the 
Government  shall  determine  in  the  manner  prescribed  for  all  or  any  f.lawi  0f  land  in 
any  local  area  the  aijea  of  a family  holding  which  a family  of  five  persons  Winding 
the  agriculturist  himself,  cultivates  personally  according  to  local  conditions  and 
practices  and  with  such  assistance  as  is  customary  in  agricultural  operations  and 
which  area,  will  yield  annually  a produce  the  value  of  which,  after  deducting  fifty 
ptr  cent,  therefrom  as  cost  of  cultivation,  is  Rs.  800  according  to  the  price  levels 
prevailing  at  the  time  of  determination. 

(2)  The  Government  shall  determine  the  extent  of  land  which  shall  be  regarded 
as  a family  holding  for  each  class  in  each  kind  of  soil  in  all  the  local  areas  which  may 
be  determined  for  the  State  subject  to  the  limits  specified  below,  *W]1  notify  in  the 
Jarida  the  * local  areas  ’ and  the  extents  so  determined  not  later  than  six  ™nn».h« 
from  the  date  on  which  the  Hyderabad  Tenancy  and  Agricultural  TAn^a  (Amend- 
ment) Act,  1954,  cokes  into  force  and  shall  lay  a copy  of  the  Notification  before 
the  Legislative  Assembly  if  it  is  in  session,  and  if  it  is  not  in  session  when  it  next 
reassembles. 

Limits-. — (1)  Wet  land— Single  Crop  each  year,  ah  kinds  of  soils  : 

(а)  Classification  of  8 annas  or  above  . . . . 6 Acres 

• (b)  All  other  classes  . . . . . . . . 9 Acres 

. (2)  Dry  laid  : 

* (a)  Black  Cotton  or  laterite  soils  : 

(i)  Class  I with  soil  classification  of  8 annas- or  above  . . 24  Acres 

(ii)  All  other  classes  . . , . . . 36  Acres 

(б)  Chaika  soils  : * 

* (*)  Class  I with  soil  classification  of  8 annas  or  above  . . 48  Acres 


(ii)  All  other  classes 


24  Acres 
36  Acres 

48  Acres 
72  Acres 


Provided  that  the  .Government  may  by  general  or  special  order  direct  that  the 
limits  of  the  family  holdings  specified  in  this  sub-section,  shall  for  any  local 
area  be  varied  if  the  Government  is  satisfied  that  such  variation  is  necessary  or 
expedient  fej  ensuring  that  the  value  of  produce  after  deducting  fifty  per  c^*t. 
therefrom  as  cost^o  f cultivation  is  Rs.  800  ” 
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g For  clause  (b)  of  section  5 of  the  said  Act,  the  following  shall  be  substituted.  Amend- 

w*  ' ' moat  of 

namely : — Motions , 

“ (6)  a servant  on  wages  payable  in  cash  or  kind,  but  not  in  crop  share  or  a hired  Jgtoabad 
labourer  cultivating  the  land  under  the  personal  supervision  of  the  landholder  or  of  lg50 
any  member  of  the  landholder  s family,  or  . 


6.  For  section  7 of  the  said  Act  the  following  shall  be  substituted,  namely 


nbstitn.  • 
tionof 
»o8tlon7, 
Hyderabad 
Am,  XXI 
of  1850. 


“7.  ( 1 ) (a)  Notwithstanding  anything  contained  in  section  6,  a landholder  Special 
holding  land  the  area  of  which  is  equal  to  or  less  than  three  times  the  area  of  the  * 

family  holding  for  the  local  area  concerned  may  lease  the  land  held  by  him  : 

J , mittecL 

Provided  that  every  such  lease  notwithstanding  any  agreement  to  the  contrary 

shall  bo  for  a period  of  five  years  and  at  the  end  of  the  said  period  and 
thereafter  at  the  end  of  each  period  of  five  years  in  succession,  the  tedancy  shall, 
subject  to  the  provisions  of  clauses  ( b ) and  (c)  be  deemed  to  be  in  force  for 
a farther  period  of  five  years  on  the  same  terms  and  conditions  except  to  the 
extent  that  a modification  therefor  consistently  with  this  Act  is  agreed  to  by 
both  parties. 

(b)  Tho  landholder  may  by  giving  ’ the  tenant  at  least  one  year’s  notice  in 
writing  before  tho  end  of  each  of  the  periods  referred  to  in  clauso  (o)  terminate, 
subject  to  the  provisions  of  section  45,  tho  tenancy  in  tho  last  year  of  each  of 
the  Baid  periods  if  he  requires  the  land  for  cultivating  personally : ^ 

Provided  that  the  area  of  the  land,  the  tenancy  of  which  can  be  so 
terminated,  shall  not  exceed  one  family  holding  for  each  adult  worker  in  a family. 

(c)  Notwithstanding  anything  contained  in  clause  («)  such  tenancy  shall, 

subject  to  the  provisions  of  sections  27  and.28,  be  liable  to  bo  terminated  by  the 
landholder  or  the  tenant  on  an}-  of  the  grounds  and  in  the  manner  provided  in 
section  19.  . 


(2)  Notwithstanding  anything  contained  in  sub-section  (7)  and  in  section  6, 
a landholder  who — 

(a)  is  a minor  or  a female, 

(b)  is  permanently  incapable  of  cultivating  land  by  reason  of  any  physical  or 

mental  infirmity,  • 

(c)  is  serving  in  the  Naval,  Military  or  Air  Forces  of  India,  . • 

(d)  is  temporarily  prevented  by  any  sufficient  cause  from  cultivating  land, 

may,  after  three  yearn  from  the  commencement  of  this  Act,  with  the  permission  of 
the  Collector,  lease  the  land  held  by  him  for  such  period  as  the  Collector  may  fix : 
Provided  that  where  the  land  is  held  jointly  by  more  thjn  one  person,  the  • 

provisions  of  this  sub-section  shall  not  apply  unless  all  such  persons  are  subjoot 
to  any  disability  specified  in  clauses  (o),  (6),  (c)  or  (i)  : • • 

* Provided  further  that  where  such  disability  ceases,  by  reason  of  tjio  death 
* of  the  landholder  or  otherwise  before  the  expiry  of  the  period  of  lease  fixed  by  the 
Collector,  the  lease  shall  be  terminated  within  such  period  as  the  Collector  may 
'Appoint.  ” • •* 


Substitu- 
tion of 
Motion  8,  , 
H*tonb*d 
Aet  XXI 
of  1860, 
by  a now 


Copy  of 

•MB  to  • 
be  filed 
before  * 
TehaUtUr. 

Bnbctitn- 
tion  of 
Motion  10, 
Byderebed 
Act  XXI 
of  I860, 
by  onov 
Motion. 

Summery 
ejectment 
of  epereon 
in  pomeiip; 
•fUndnnde 
▼oid  leeee. 

ffabetitu- 
tionof 
Motion  II, 
Hyderabad 

Art  XXI 

of  1M0, 
by  anew 
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7.  For  section  9 of  the  said  Aet  ,the  following  shall  be  substituted,  namely 


“ Ever)-  lease  made  under  section  7 or  % stall  be  in  writing  and ^t he  land- 
holder shall  and  the  tenant  may  file  a copy  thereof  in  *V  office  of  the  Tahsildar 
within  thirty  days  of  the  date  on  which  the  lease  is  executed.  ” 

8.  For  section  1)  of  the  said  Act,  the  following  .mall  be  substituted,  namely  : — 


“ 1®-  If  in  respect  of  any  land  a lease  is  made  otherwise  than  in  oomfozmity 
with  the  provisions  of  section  6 or  section  9,  the  Collector  may  summarily  eject  any 
person  in  possession  of  the  land  \mdcr  such  lease  if,  in  his  opinion  it  is  necessary 
to  do  so  to  protect  the  interest  of'any  tenant  who  previously  held  the  land.  *' 

9.  For  section  11  of  the  said  Act,  the  following  shall  be  substituted,  namely : 


“ 11,  (!)  Notwithstanding  any  agreement  or  Usage  or  any  deoree  or  order  of 
the  Court,  or  any  law  to  the  contrary,  the  maximum  rent  payable  by  a tenant  for 
a lease  in  respect  of  the  following  classes  of  land  shall  he  the  multiples  of  the  land 
revenue  for.  the  time  being  in  force  or  if  no  land  revenue  is  in  force  the  land  revenue 
which  may  be  assessed  thereon,  as  shown  hereunder  against  them — 


(а)  Dry  land  of  Chaika  soil 

(б)  Dry  land  of  Black  Cotton  soil 
(e)  Bagat , 

(d)  Wet  land— 

(t)  Irrigated  by  wells 
(ft)  Irrigated  by  other  sources 
(«)  Classes  of  land  which  do  not  fall  within 
the  clauses  («),  (b),  ( c ),  or  (d)  : 


4 times  the  land  revenue. 

5 times  the  land  revenue. 

5 times  the  land  revenue. 

3 times  the  land  revenue. 

4 times  the  land  revenue. 
Reasonable  rent  determined 

having  regard  to  the  dames 
of  land^  and  the  rent  fixed  for 
the  said  categories. 


• Explanation  /.--Lauds  irrigated  by  wells  which  arc  assessed  as  dry  "hull  be 
deettied  to  be  wet  lands  for  puropses  of  this  section.  , 

• 

Explanation  Ji.— -! In v the  former  Nou-Diwanj  areas  which  have  not  yet  been  #* 
settled  or  resettled,  the  multiples  of  land  revenue  payable  as  rent  shall  be 
calculate*? »n  the  land  revenue  prevailing  in  the  adjoining  Diwani  areas : •• 


/ 
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Provided  that  only  the  land-holder  shall  be  liable  for  the  payment  of  the  land 
revenue  to  the  Government  and  in  case  the  tenant  pays  the  same  to  the  Govern- . 
ment,  he  shall  be  entitled  to  deduct  the  same  from  the  rent  payable  by  him  : 

Provided  further  that  where  on  any  land  special  improvements  have  been  made 
by  the  land-holder,  such  as  sinking  a well,  the  Tribunal  may  in  respect  of  such 
land  fix  any  higher  multiple  of  land  revenue  as  the  rent  payable  therefor. 

(2)  When  the  land  revenue  of  any  land  is  revised,  suitable  adjustments  in  • 
the  multiples  of  land  revenue  payable  as  rent  under  sub-section  (I)  may  also  be 
effected  on  the  application  of  the  land-holder  or  the  tenant  or  by  the  Government 
on  its  own  motion.  ” 

10.  For  section  12  of  the  said  Act,  the  following  shall  be  substituted,  namely  : — Substitu- 

tion of 
section  12, 
Hyderabad 
Act  XXI 
of  I960, 

, • by  a new 

section. 

- • 

“ 12.  The  rent  payable  by  a tenant  shall,  subjeot  to  the  provisions  of  sections  Bent. 

11  and  13  be  the  rent  agreed  upon  between  such  tenant  and  his  land-holder  or  in 
the  absence  of  such  agreement  the  rent  payable  according  to  the  usage  of  the 
locality  or  if  there  is  no  such  agreement  or  usage,  or  where  there  is  dispute  as 
regards  the  reasonableness  of  the  rent  payable  according  to  such  agreement  or 
usage,  the  reasonable  rent : 

Provided  that  such  reasonable  rent  shall  not  in  any  case  exceed  one-fourth  in 
the  case  of  irrigated  land  except  land  under  wells  and  one-fifth  in  the  owe  of  all 
other  classes  of  land  of  the  vlaue  of  the  average  annual  produce  of  the  land, 
excluding  fodder,  during  the  three  years  immediately  preceding  the  yea*  in  which 
the  dispute  arises.  ”,  . 


« 


11. 


For  section  13  of  the  said  Act,  the  following  shall  be  substituted,  namely : — 


Subatitu- 
tion  of 
Motion  IS, 
Hyderabad 
Act  XXI 
of  1960, 
by  anew 
section. 


“ 13.  (i)  With  effect  from  the  date  of  the  commencement  of  the  Hyderabad  Liability  to 
Tenancy  and  Agricultural  Lands  (Amendment)  Act,,.  1954,  a tenant  shall  not  be  Pa3r"v"’  • 
liable  to  pay  the  rent  at  any  rate  exceeding  that  specified  in  section  11  subjeot 
to  any  application  to  the  Tribunal  as  to  the  assessment  of  rent  payable  under 
section  12. 


(2)  The  rent  due  sjtab  be  payable  by  the  tenant  at  the  rate  fixed  in  accordance 
with  the  provisions  of  sections  11  and  12  and  the  tenant  will  have  the  option  to 
pay  the  rent  in  cash  so  fixed  or  in  equivalent  produce  grown  on  the  land  estimated 
according  to  the  market  value  thereof.  • * * 


12.  In  section  18  of  the  said  Act : — * 0f  . 

(7)  In  sub-section  (3)  for  the  words  and  figures  “ for  assistance  under  section  72  gotion  18, 
O&the  Land  Revenue  Act  ” the  following  shall  be  substituted,  namely* — AotXXI 

“ qnder  sub-section  (2)  of  section  28  ; ” « 


J/174 — 34 


(2)  In  eub-sectic 

• (»)  for  the  wc 

words,  brackets : 
(»*)  for  the  w 
Substituted ; 

(in)  for  the  w 
. (tv)  for  the  wc 

the  words  “ Lam 
(«)  in  the  prov 
words,  figures  an 

13.  In  section  19 

(/)  For  clause  (< 
namely : — 

“ (a)  by  the  b 
a month  before 
Provided  that ! 
by  him  before  am 
or 

Provided  furth 
members  of  an  u 
them,  it  shall  be  i 
the  application  f( 
joint  tenants  are 
(2)  In-sub-scctioi 

(a)  in  sub-clam 
the  words  “lam 
bo  substituted. 

, (b)  before  the 

namely : — 

• “Provided 
nated  on  any 
land-holder  giv 
terminate  the  t 
(c)  in  the  exist 
shall  be  inserted ; 

(<5]  In  sub-sectior 
figure  and  word  ‘‘  7 

14.  In  section  21 
section  (4)  and  ezistin 
(5),  and  (6) — 

(4)  If  in  respect 
the*  pao visions  of  su 
agreed.to  between  h 
or  both-  jointly  mai 

the  payment  of  the 

vt:  W ilUt  if  4 
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m (4) 

:rds  and  figures  “ section  7‘2  of  the  Land  Revenue  Act  ”,  the 
and  figures  “ sub-section  (2)  of  section  28  ” shall  be  substituted  ; 
ords  “ said  section  ” the  words  “ said  Bub-section  ” shall  ba 

'ord  ^ Taluqdar  ” the  word  “ Tahsildar  ” shall  be  substituted  ; 
;rds  said  Act  ” at  the  end  of  sub-section  and  before  the  proviso 
d Revenue  Act  ” shall  be  substituted  ; 

;iso,  for  the  words  and  figures  “ section  72  of  the  said  Abt”,  the 
id  brackets  “ sub-section  (2)  of  section  28  ” shall  be  substituted. 

of  the  said  Act : — 

0 of  sub-section  (1),  the  following  clause  shall  be  substituted, 

cnant  by  surrender  of  his  rights  to  the  land-holder  at  least 
the  commencement  of  the  year  : 

such  surrender  is  made  by  the  tenant  in  writing  and  is  admitted 
d is  made  in  good  faith  to  the  satisfaction  of  the  Tahsildar  ; 

er  that  where  the  land  is  cultivated  jointly  by  joint  tenants  or 
^divided  Hindu  family,  unless  the  surrender  is  made  by  all  of 
ineffective  in  respect  of  such  joint  tenants  as  have  not  joined  in 
:>r  surrender,  irrespective  of  the  fact  that  the  names  of  all  the 
nob  mentioned  in  the  certificate, 

:i  (2)~ 

r>o  (?)  of  clause  (a)  for  the  words  “ land  revenue  for  tliat  year  ”, 

> revenue  duo  for  the  land  Concerned  in  that  year*'  shall 

existing  proviso,  the  following  proviso  shall  be  inserted,  ’ 

that  no  tenancy  of  any  land  held  by  a tenant  shall  be  termi- 
of  the  grounds  mentioned  in  this  sub-section  unless  ho 
os  six  months’  notice  In  writing  intimating  his  decision  to 
tenancy  and  the  grounds  for  such  termination  : ’’and 
;mg  proviso  after  tho  word  “ Provided  ",  the  word  “ further  ” 

(3)  after  the  word  '*  section  ” and  before  figure  “ 8 ”,  the 
or  ” shall  be  inserted. 

after  sub-soction  (3)  tie  following  shall  be  inserted  as  sub- 
's; sub-sections  (4)  and  (5)  shall  be  renumbered  as  sub-sections 

of  a site  which  a land-holder  offers  to  soli  to  tho  tenant  under 
ib-section  {/)  the  value  payable  therefor  by  the  tenant,  is 
i.ita  and  the  landholder  cither  the  landholder  or  the  tenant 
!r  apply  to  the  Tribunal  and  thereupon  the  Tribunal  shall  on 
preferred  fees  grant  a certificate  in  the  proscribed  form, 
i." r \ *■?  J ■'  " - : *.  ' - vi:?ve  > r + thnf  H 


/ 
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15.  After  section  26  of  the  said  Act,  the  Mowing  section  shall  be  inserted, 
namely : — 

Act  XXt 
of  1990. 


“ 26-A.  If  at  any  time  on  a land  hold  by  a tenant  any  amount  is  levmd  or  im 
posed’ by  the  Government  as  betterment  contribution  under  the  provisions  of  h ^ 
Hyderabad  Irrigation  (Betterment  Contribution  and  Inclusion  Fees)  Act,  1952, 

Z Whant  and the  land-holder  thereof  shall  be  liable  to  Fay  such  amount  tothe 

Government  in  such  proportion  as  the  Government  may,  by 

order,  determine  under  that  Act  as  though  both  were  owners  for  the  purposes 

thereof : , . , . _ 

Provided  that  the  general  or  speoial  order  so  made  shall  be  laid  before 

the  Assembly.” 

AMmt* 

16.  (1)  In  section  28  of  the  said  Act—  • 

(i)  for  the  word  “ fifteen  ” the  word  “ ninety  ” ; and 

(ft)  in  the  proviso,  for  the  word  “ in  ” occurring  after  the  word  “ failed  ’ the  Act  XXI 
word  “ for  ” shall  be  substituted. 

(2)  Section  28  of  the  said  Act  shall  be  renumbered  as  sub-section  (J)  ^ 

after  sub-section  (1)  as  so  renumbered,  the  following  eub-sections  shall  be  added, 

namely • , 

“ (2)  The  land-holder  may  apply  to  the  TaMildar  in  the  presen^d  fa™ 
recovery  of  arrears  of  ront  for  any  period  not  exceeding  three  years.  The  lah 
sildaj  may,  after  such  enquiry  as  he  considers  necessary  pass  such  orier  qs  iw 
deems  fit?  The  Tahsildar  in  passing  an  order  shall  allow  the  tenant  to  set 
sum,  if  any,  paid  by  him  to  the  land-holder  withm  a period  of  three  years  imme- 
diately preceding  the  date  of  application  made  under  sub-section  (1)  m <aoe»  . 
of  the  rent  due  from  him: 

Provided  that  if  the  Tahsildar  is  satisfied  that  in  consequence  of  a total  « 

. partial  failure  of  crops  or  similar  calamity  the  tenant  has  been  t^bbto  W ^ 
rent  due,  the  Tahsildax  may,  for  reasons  to  be  recorded  m ^m^d^that  tha 
arrears  of  rent  together  with  costs  of  the  proceedings,  * " ^ ^ 

within  one  year  from  the  date  of  the  order  and  that  if  before  the  «W 

period  the  tenant  fads  to  pay  the  said  «»«.  of  »“*  t’S  H 

be-  deemed  to  be  terminated  and  the  tenant  shall  be  liable  to  be  evicted.. 

(3)  When  a tenant  tenders  an  amount  on  account  of  tent ito 
for  any  period  and  if  the  land-holder  refuses  to  receive  * « ^ 
a recerptfor  it,  the  tenant  i^y  present  to  the  Tahsildar  mi  . • * 

for  permission  to  dcpoisit  in  his  office  the  full  amoun  o • constitute  a 

receive  the  amount  im  deposit  and  give  a receipt  for  it,  which^haUco^^a 
•discharge  of  the  ten-ant’s  liability  in  respect  of  rent  for  ^ 
or  aSation  by  a land-holder  for  rent  shall  be  mamtair^m  re«p»t  of  the 

period  for  which  the  rent  has  been  so  deposited  by  amc mnt  will  on 

..amount  so  deposited!  shall  be  given  to  the  land-holder  and  the  amount  will,  on 

bis  application,  be  paid  to  him. 1 ( 


r 


Annas*. 


MtticaST, 
Hytfentbtd 
Ac*  XXI 
of!  WO. 


As*sad- 

mentor 
section  U» 
HytUmbcd 
Ac*  XXI 

O/1960. 
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p^SSlf  (,)  0t  34  * “*  “id  tt”  M°™'« 


“ Provided  that 
Military  or  Air  Foj 
tenant  if  before  th 
attains  majority  or 
gives  throe  xnonthj 
tenancy  if  in  good 

Provided  further 
of  cultivating  the  I 
deemed  to  be  a pr< 
of  the  land-holder, 
in  writing  intimati 
requires  the  land  k 


where  the  land-holder  is  a minor  or  is  serving  in  the  Naval 
foes  m India,  the  tenant  shall  not  be  deemed  to  be  a protected 
f,  efP™tion  of  one  year  from  the  date  on  which  the  mb.™ 
the  land-holder  ceases  to  serve  in  the  said  forces,  the  land-holder 
3 notice  in  writing  intimating  his  decision  to  terminate  the 
faith  he  requires  the  land  to  cultivate  personally : 

that  where  the  land-holder  is  a person  permanently  incapable 
and  by  reason  of  mental  disability  the  tenant  shall  not  be 
►tected  tenant  if  before  the  expiry  of  one  year  from  the  death 
he  person  who  succeeds  to  the  land  gives  three  months’  notice 
ng  his  decision  to  terminate  the  tenancy  if  in  good  faith  he 
\ cultivate  personally. 


! 

_ Emanation.  W^iere  the  land  is  held  under  mom  than  one  joint  land-holders 
the  kst  two  provisos  shall  not  apply  unless  all  such  land-holders  are  subject  to 
a disability  specifiejl  in  the  said  provisos.”  1 

be^ded^meTy  ^ °f  3?  °f  the  Said  Acti  t}l°  foUowing  Pro^°s  « 


xr  ^°^!d  tbat  Y?16™  tbe  !aQd-hplder  is  a nurtor  or  a person  serving  in  the 
Naval,  Military  or  Air  Forces  of  India,  he  shall  make  the  application  for  declara- 
tion before  the  expiry  of  one  year  from  the  date  on  which  the  minor  attains 
the  W-holder  ceases  to  serve  in  the  Naval,  Military  or  Air  forces 

wbere  the  ^-holder  18  a person  permanently  incapable 
of  cultivate  the  l»id  by  reason  of  mental  disabilities  person  who  sucoe&to 

1 0Hl6  f“dland'holdei  shaU  make  the  application  within  one 
year  from  the  date  on  which  he  succeeds  to  the  land. 

,and  is  beId  under  more  tfian  joint  land-holders 

not  .‘‘PP1?  mdess  such  land-holders  are  subject  to 
a«disabihty  specified  in  the  said  provisos.” 

19.  In  section  38  of  the  said  Act 


{1)  for  eub-secti 
aamely : — 


(1),  the  following  sub-section  shall  be  substituted. 


• H)  Notwithstanding  anything  to  the  contrary  in  any  law,  usage  or  contract, 
° ^ ^°™10m  °f  sub-secti^  n a protected  tSZSS^ 

& 1’/  ’ **  entltled  to Purchase  the land-holdeS  interest  in  tfe# 

land  held  Ay  the  former  as  a protected  tenant. 


/ 
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(2)  for  .sub-section  (2),  the  following  shall  be  substituted,  namely 

“ A protected  tenant  who  desires  to  exercise  the  right  conferred  by  sub-sec- 
tion ( 1 ) Bhall  make  an  offer  to  the  land-holder  stating  the  price  which  he  is  pre- 
pared to  pay  for  the  land-holder’s  interest  in  the  land  up  to  fifteen  times  for 
dry  lands  or  eight  times  for  wet  lands  irrigated  by  wells  and  six  times  for  wet 
lands  irrigated  by  other  sources,  of  the  rent  payable  by  him,  and  where  he  is 
not  entitled  to  purchase  the  whole  of  the  land,  the  portion  thereof  which  he  is^ 
entitled  to  purchase, 

• 

(3)  for  sub-section  (4),  the  following  shall  be  substituted,  namely 

••  (4)  On  receipt  of  an  application  under  sub-section  (3)  the  Tribunal  shall 
give  notice  to  the  applicant  and  the  land  holder  and  to  all  persons  who  appear 
to  the  Tribunal  to  be  interested,  of  the  date,  time  and  place  at  which  the 
Tribunal  will  enquire  into  the  application  and  shall  determine  the  reasonable 
price  of  the  landholder’s  interests  in  the  land  not  exceeding  the  maximum 
multiple  of  rent  provided  in  sub-section  (2)  in  conformity  with  such  rules  as 
may  be  prescribed : 

Provided  that  where  in  the  opinion  of  the  Tribunal  the  reasonable  price 
determined  under  this  sub-section,  does  not  sufficiently  recompense  the  land- 
holder for  the  value  of  the  improvements  made  by  him,  such  as  sinking  a well, 
it  nhftH  be  competent  for  the  Tribunal,  after  taking  into  account  tho  value  of 
the  contribution  of  the  protected  tenant  towards  the  improvements,  if  any,  to 
add  such  further  sum  fcs  it  considers  adequate  to  the  price  so  determined.’’; 

(4)  for  sub-section  (5),  the  following  sub-section  shall  be  substitutedrnamely  > — 

•*  (5)  The  protected  tenant  shall  deposit  with  the  Tribunal  the  amount  of 
the  price  determined  under  sub-section  (4) — 

(a)  either  in  a lump  sum  within  the  period  fixed  by  the  Tribunal,  or 

(b)  in  such  instalments  not  exceeding  sixteen  and  at  such  intervals  during 
a period  not  exceeding  eight  years  and  on  or  before  such  dates  as  may  be  fixed 
by  the  Tribunal  in  each  ease : 

Provided  that  whenever  land  revenue  due  on  th©  land  is  suspended  or  remit- 
ted by  the  Government,  any  instalment  of  the  reasonable  price  payable  on  such 
Inna  by  the  protected  tenant  Bhall  be  similarly  postponed : . 

Provided  further  that  when  the  reasonable  price  fixed  by  the  * Tribunal  is 
payable  in  instalments,  the  protected  tenant, shall  in  addition  to  the  instalments 
be  liable  for  the  payment  of  the  land  revenue  due  to  the  Goyemmeht  on  the 
land  till  all  the?  instalments  are  paid.”; 

(6)  tor  sub-section  {($), the  following  shall  be  substituted,  namely:—  . 

• * 

' “ (6)  (a)  On  deposit  or  recovery  of  the  entire  amount,  of  the  reasonable  price 

being  made,  the  Tribunal  shall  issue  a certificate  in  the  prescribed  form  to  the 
protected  tenant  declaring  him  to  be  the  purchaser  of  the  land  and  such  certi- 
••  ficate  shall  be  conclusive  evidence  of  the  sale  as  against  the  landholder  and  al 


6660  Hyderabad  Tenancy  and  Agricultural  Lands  [1961  : Mah.  XLV 

(Re-enactment,  Validation  and  Further 
Amendment ) Act,  1961 

• 

peraons  interested  therein,  and  the  Tribunal  shall  also  direct  that  the  reasonable 
price  deposited  or  recovered  shall  be  paid  to  the  land-holder : 

Provided  that  if  the  application  of  the  protected  tenant  relates  to  an 
‘ Inam  ’ the  Tribunal  shall  not  issue  such  certificate  unless  previous  sanction' 
of  Government  has  been  obtained  therefor. 

(6)  If  a protected  tenant  is  permitted  to  pay  the  reasonable  price  in  instal 
. meats  under  the  provisions  of  sub-section  (5),  interest  at  the  rate  of  three  per 
cent  per  annum  Shall  be  payable  by  him  in  respect  of  the  balance  of  the  price 
due  and  if  he  commits  default  in  respect  of  any  instalment  the  same  may  be 
recovered  by  the  Government  as  arrears  of  land  revenue. 

(c)  Every  instalment  deposited  by  or  recovered  from  the  protected  tenant, 
shall  be  paid  by  the  Tribunal  to  the  land-holder. 

(d)  If  the  protected  tenant  Mis  to  pay  the  entire  amount  of  the  reasonable 
price  within  the  period  fixed  under  sub-section  (5),  or  the  same  is  not  recovered 
from  him,  the  pi  rchase  by  the  protected  tenant  shall  not  be  effective  and  he 
shall  forfeit  the  right  of  purchase  of  the  land,  and  the  amount  paid  by  him 
toward:  the  reasonable  price  shall  be  refunded  to  him  with  interest  at  three  per 
centum  per  annum  together  with  land  revenue  paid  by  him  if  any  after  deduct- 
ing therefrom  the  rent  due  from  him  for  the  period : 

Provided  that  if  the  amount  of  reasonable  pnoe  in  respect  of  which  the  pro- 
tected tenant  has  committed  default,  does  not  exceed  one-fourth  of  the  price 
fixed  by  the  Tribunal  under  Bub-section  (5),  the  right  of  purchase  of  the  protec- 
ted tenant  shall  not  be  forfeited  and  the  Tribunal  shall  cause  the  balande  of 
reasonable  price  to  be  recovered  as  arrears  of  land  revenue  and  paid  to  the  land- 
holder 

(6)  sub-section  (7)  shall  be  renumbered  as  sub-flection  (8) ; * 

» 

, (7)  after  sub-section  (6),  the  following  sub-section  shall  be  inerted,  namely : — 

" (7)  The  right  of  a protected  tonant  under  this  section  to  purchase  from  his 
• land-holder  the  land  held  by  him  as  a protected  tenant  shall  be  subject  to  the 
following  conditions,  namely : — 

(a)  If  the  protected  tenant  does  not  hold  any  land  as  a land-holder  the 
- purchase  of  the  land  held  by  him  as  a protected  tenant  shall  be  limited  to  the 
extent  of  the  area  of  a family  holding  for  the  local  area  concerned. 

. (b)  If  the  protected  tenant  holds  any  land  as  a laud-holder,  the  purchase 

of  the  land  held  by  Hm  as  a protected  tenant  shall  be  limited  to  such  area 
as  alcftxg  with  other  land  held  by  him  as  a land-holder  will  make  the  total  area 
of  land  that  will  be  held  by  him  as  a land-holder  equal  to  the  area  of  a family 
holding  for  the  local  area  concerned : 

Provided  that  the  land  remaining  is  more  than  the  land  which  the  protected 
tenant  is  entitled  to  purchase  under  this  section,  the  first  preference  to  purchase 
• . the  said  land,  at  the  prevailing  market  price  in  the  i jcal  area,  shall  vest  in  the 

jfrotected  tenant : 

• * 

Provided  further  that  in  the  case  of  purchase  by  any  person  other  than  the 
protected  tenant,  the  rights  and  interests  of  thei  said  tenant  in  the  lease  land, 
shall  continue  ns  before.  •• 

* 


/ 
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(c)  The  extent  of  the  land  remaining  with  the  land-holder  after  the  purchase 
of  the  land  bv  the  protected  tenant,  whether  to  cultivate  it  personally  or 
otherwise,  shall  not  be  less  than  two  times  the  area  of  a family  holding  for  the 
local  area  concerned.” 


20.  In  section  38-A  of  the  said  Act—  ^ 

(1)  between  the  words  “ consents  to  sell  ” and  the  words  “the  land  the  ^tion  88-A, 
wdrds  “ his  interest  in  ” shall  be  inserted  ; and 

(2)  for  the  brackets  and  figure  “ (7)  ”,  the  brackets  and  figure  “ (8)  ” shSll  of  1950. 
be%ubst  uted. 


21.  In  section  38-B  of  the  said  Act — ^ meluof 

(1)  for  the  words  “ all  rights  vesting  in  him  relating  to  ” the  words  “ his  gctm^38jf 

interest  in  ” shall  be  substituted ; and  Ait  XXI 

(2)  the  words  “ in  favour  of  the  protected  tenant  holding  the  same  ” shall  be  of  1950. 
omitted  and  the  following  proviso  shall  be  added,  namely  : 

« Provided  that  the  right  of  the  protected  tenant  and  the  grant  of  the  certi- 
ficate shall  be  limited  to  the  extent  of  three  family  holdings  in  the  local  area  . 
concerned  including  the  land,  if  any,  owned  by  the  protected  tenant  and  that 
any  excess  over  such  extent  shall  vest  in  the  Government  free  of  all  rights  ot 
the  said  protected  tenant.” 

22.  Bor  section  38-C  of  the  said  Act  the  following  section  shall  be  substituted  SulwtUu- 

namely : — • section  38-0, 

* Hyderabad 

* Act  XXI 

of  1950, 
by  a new 

m * section. 

“ 3g.Q  (J)  If  a land-holder  does  not  hold  land  in  excess  of  three  family  holdings,  “$£££ 
he  may  within  two  years  from  the  date  of  receipt  of  a notice  in  writing  from  the„te  of 
protected  tenant  to  sell  the  land  to  him  under  sub-section  (2)  of  section  38, 
terminate  the  tenancy  of  the  said  protected  tenant  in  the  manner  and  subject 
to  limits  specified  in  section  44,  or  sell  the  land  to  him. 

(2)  If  after  the  termination  of  the  tenancy,  the  land-holder  does  not  within  one 
year  from  the  date  on  which  he  resumed  possession  of  the  land,  cultivate  the  land 
personally  or  having  commenced  such  cultivation  discontinues  the  same  within  ten  # 
years  from  the  said  date,  the  protected  tenant  shall  be  entitled  to  restoration 
of  possession  of  the  land  and  its  purchase  in  accordance  with  the  provisions  01  ^ 

section  38.” 


23.  In  section  3&-D  of  the  -said  Act — rn^nTtf 

(1)  in  sub-section  (1)  for  the  brackets  and  figure  “ (7)  ” the  brackets  ftnd 
figure  ‘‘  (8)  ” and  for  the  words  “ two  years  ’ the  words  * six  months  shajl  be 

•substituted;  . of  i960. 

• 

( 2)  sub-section  (2)  shall  be  omitted  and  sub-section  (3)  shall  be  renumbered 

as  sub-section  (2).  # 


i 
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SL.  ■*»£  r^"  ^ 38-D  °f  “*  Act  «*  motion  Anil  b.  in***, 

Hyderabad 
Act  XXT  » 
of  1960. 


Ownership 
of  lands  held 
by  protected 
tahants  to 
stand  trans- 
ferred to 
them  from 
a notified 
data. 


“ thiS  01  “V  hr  for  the  time 

the  Government  nuiy.wLtikSn^oTi  ™y™°\OT  «““*  to  contrary 
. and  from  BUch  daw  w h£  Csue ^ ^ *“*•*  o{  **  "e» 
by  protected  tenants  which  they  are  entitled  * ^ ownership  of  all  lands  held 

such  area  under  ITSS  l P^base  from  their  land-holders  in 
snb-Beotion  (7)  of  section  38  of  the  Act  J Xi  sub,ject  to  th®  provisions  of 
teoted  tenants  hoIdiS  ^em  id  W ^ transferred  to  and  vest  in  the  pro- 

deemed  to  be  the  ftUnwner  ofsuchknds  pr°t6Cted  *““*  ^ be 

formdyj^  him  to  be  owper  shall  b« 

simultaneously  be  issued  to  tie  land  hnTdrr^X^*!^  n0tlce  of  8X1051 158116  811811 
evidence  of  the  pmSZS  t “ <**&**»  « be  conclusive 
from  the  date  of  X^cS^  tT®,  of  the  tend  with  effect 

having  «r  inW ZSsf  “ “*  “i  H othar  person* 

iJSSatSS:  ‘•PP—O  u - ' W 

Government  bas  been  obtained.  eae  the  previons  sanction  of  the 

42SB  (SS  iSS " * a?^tio" mdH  w 

file,  an  application  ]J£e  the  specified  in  such  notification  shall 

P*o  of  bU  inwl KuSS  £?  2t  "*““?“  of  the  r*fc».bla 
protected  tenant  under  sub-section  til  and  th  ° transferFfd  to  tfao  ownership  of  a 
"etion,  («  b.  m of  section  38  ehall  JLfc 

in  reepect  of  nny  instal- 

to  the  land-holder  : 7 6overnmeilt  83  of  land  revenue  and  paid 

ZT'i' ^0Ir ' a“  to  ^ew-tteddenr 

and  the  amount,  if  »"S!  S ?JT*’  be  effective 

bSuII  be  refunded  to  him  together  with  ; / protected  tenant  towards  the  price 

th.fi*  r^noa^hft P“  *“»■> 

period.”  ^ 7 ’ 7’  “ter  deducting  therefrom  the  rent  for  the 

25.  In  section  10  of  the  said  Act— 

.(f)  m sub-section  (2)  the  following  words  shall  be  added  at  the  end,  namely  :- 

sub-c&vide  inter  se  acSrng  toThS^hS  tSS6  ““*^2?-  ^ this  Aot» 
to  which  they  havu  succeeded.”;  and  comprised  in  the  tenancy 


/ 
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(2)  after  sub-section  (3)  the  following  shall  be  added  as  sub-section  (4), 

> The  interest  of  a protected  tenant  in  the  land  held  by  him  as  a protected 
tenant  shall  form  sixty  per  cent,  of  the  market  value  of  all  the  interests  m 
the  land  and  that  of  the  land-holder  and  of  persons  claiming  under  him  shall 
be  limited  to  the  remaining  forty  per  cent.” 


26.  Tor  section  43  of  the  said  Act,  the  following  shall  be  substituted,  namely 


Subftita- 
fcon  of 
section  4S, 
Ityderab&d 
Act  XXI 
of  1960, 
by  a new 
section.  • 


" 43.  Notwithstanding  anything  contained  in  any  law  for  the  time  ^ being  « 

in  force,  or  any  custom,  decree  or  contract  to  the  contrary,  it  shall  be  lawiul  prot|cteil 
for  a protected  tenant  to  mortgage  or  create  a charge  on  his  interest  in  the  land  tenant  m 
in  favour  of  the  Government  in  consideration  of  loan  advanced  to*him  by  the  £££»*  lor 
Government  under  the  Hyderabad  Agriculturists’  Loans  Act,  1950,  and  without  ‘ • 

prejudice  to  any  other  remedy  open  to  the  Government  in  the  event  of  his 
making  a default  jn  payment  of  such  loan  in  accordance  with  the  terms  on  which 
such  loan  was  granted,  it  shall  be  lawful  for  the  Government  to  cause  his 
interest  in  the  land  to  be  sold,  and  the  proceeds  to  be  applied  in  payment  of 
such  loan.” 

A mend- 

27,  In  section  44  of  the  said  Act — montof 

section  44, 

(i;  For  sub-sections  (7)  and  (2)  the  Mowing  sub-sections  shall  be  substituted,  HyfcnM 
namely  : — 1 950. 

“ (7)  Subject  to  the  provisions  of  sub-section  (S)  a landholder  who,  on  the  ; 

date  on  which  the  Hyderabad  Tenancy  and  Agricultural  Lands  (Amendment)  # 

Act,  1954,  comes  into  force,  is  not  already  cultivating  personally  an  area  equal 
to  three  times  the  family  holding  for  the  local  area  concerned  and  who  in  gqpd 
faith  requires' land  leased  out  to  a protected  tenant  for  cultivating  personally 
may,  notwithstanding  anything  contained  in  section  1?  of  the  Act,  terminate 
the  tenancy  and  resume  such  land  or  portion  of  such  land  that  would,  to- 
gether with  the  land  which  he  is  already  cultivating  personally,  either  as 
owner  or  protected  tenant,  he  equal  to  three  times  the  family  holding,  by  making 
an  application  in  the  manner  prescribed  to  the  Collector  or  any  other  officer  * 

whom  the  Government  may  from  time  to  time  authorise  in  this  behalf.* 

' 4 

(2)  The  land-holder’s  right  to  terminate  the  tenancy  of  any  protected  tenant 
under  sub-section  (7)  shall  be  limited  to  an  area  which  Bhall,  after  such  termina- 
tion, leave  with  the  protected  tenant  an  area  which,  together  with  the  land  . 
owned  by  him  or  cultivated  by  him  as  a protected  tenant,  is  equal  to  a basic 
holding  for  the  local  area  concerned  : , . * 

• 

Ftovided  that,  where  by  such  resumption  the  land  that  will  be  feft  with 
protected  tenant  together  with  other  land  owned  or  cultivated  by  him 
••  trill  be  less  than  a basic  holding,  the  land-holder’s  right  of  terminating  the 
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tenancy,  shall  he  limited  to  half  the  area  of  land  leased  out  bv  him  to  the  said 
protected  tenant : ' 

Provided  further,  that  where  the  land  owned  by  a land-holder  does  not  exceed 
a basic  holding  he  will  be  entitled  to  resume  the  entire  land  leased  by  him. 

{3)  Nothing  in  sub-section  ( ?)  shall  entitle  the  land-holder  to  resume  more 
than  a family  holding  unless  the  income  by  the  cultivation  of  such  land  will  be 
the  main  source  of  income  of  the  landholder  for  his  maintenance.  • 

(4)  The  Government  shall  provide  by  Rules  for  : — 

(?)  manner  of  conducting  enquiries  into  the  applications  for  restftnption  • 
(a)  selection  of  lands  for  resumption  ; 

(iii)  exchange  and  consolidation  of  fragments  to  secure  as  far  as  possible 
contiguous  blocks  to  the  landholder,  or  the  protected  tenant ; 

(iv)  time  when  the  resumption  will  take  effect ; 

(v)  any  other  matter  as  may  be  considered  necessary  for  giving  effect  to 
the  provisions  of  this  section. 

(5)  (ti)  The  right  of  termination  of  the  tenancy  of  any  protected  tenant  under 
sub-sections  (i),  (2)  and  (3)  shall  cease  after  five  years  from  the  date  of  the 
commencement  of  the  Hyderabad  Tenancy  and  Agricultural  Lands  (Amend- 
ment) Act,  1954. 

(b)  The  tenancy  in  respect  of  the  land  left  with  the  protected  tenant  after 
termination  under  this  section  shall  not  at  any  time  be  liable  to  be  terminated 
on  the  ground  that  tho  landholder  bona  fide  requires  the  said  land  for  the 
purpose  specified  in  sub-section  (/).  . 

(d)Jtfotwithstanding  anything  contained  in  this  section  a protected  tenant 
shall  be  entitled  within  the  said  period  of  five  years  to  exercise  his  right  to 
.purchase  under  section  38  the  land  held  by  a landholder  in  excess  of  two  family 
holdings,  provided  that  such  land-holder  before  the  expiry  of  three  months  from 
the  date  of  receipt  of  the  notice  under  sub-section  {2)  of  section  38,  selects  the 
land  which  together  with  the  land,  if  any,  which  he  is  cultivating  personally  is 
equal  to  the  area  of  three  family  holdings,  and  also  initiates  proceedings  for  its 
• resumption.  ” 1 

(2)  Existing  sub-sections  “ (3)  ” and  “ (4)  ” shall  he  renumbered  as  sub-sections 
“{7)”  and  “(d)”  respectively. 

28.  In  sub-section  (?)  of  section  45  of  the  said  Act : — 

• 

(i)  in  clause  (a),  for  the  words,  figures  and  brackets,  “ commence  use  of  the  land 
for  any  of  the  pur  poses  specified  in  the  notice  given  under  sub-section  (I)  of 
section  44  ” the  words  “ cultivate  the  same  personally  ” shall  be  substituted  ; 

{it)  in  clause  {b)  : — • 

. 0)  for  the  wo  rd  " use  ” the  word  “'cultivation  ” shall  be  substituted  ; 

\b)  the  following  proviso  shall  be  added,  namely 

“ Provided  that  such  refusal  by  the  protected  tenant  to  accept  the  tenancy 

shall  tyj  recorded  before  and  to  the  satisfaction^  of  the  TahsiM&t.” 

• • •• 
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29.  After  sub-section  (?)  of  section  47  of  the  said  Act,  the  following  proviso  shall 

be  inserted  namely  : — Hyderabad 

“ Provided  that  the  Collector  may  declare  a permanent  alienation  or  any  other  AJt  XX1 
transfer  of  agricrdtural  land  to  be  valid  if  the  5 ermanent  alienation  or  transfer  0f  1950. 
took  place  before  the  commencement  of  the  Hyderabad  Tenancy  and  Agricultural 
Lands  (Amendment)  Act,  1954  and  possession  of  the  land  transferred  was  given 
to  the  vendee  before  such  commencement  if  application  for  sanction  is  made  . 

witlun  one  year  after  such  commencement.”  . 

30.  'In  sub-section  (1)  of  section  48  of  the  said  Act — ^nt  0f 

(o)  in  clause  (a)  in  the  proviso  after  the  word  agriculturist ' where  it  occurs  «*«« 

for  the  second  time,  the  following  words  shall  be  added,  namely  : , Act  XXI  ^ 

“ or  is  alienating  the  whole  of  the  land  in  nis  possession  or  that  the  transfer  of  1950- 
is  being  made  by  an  agriculturist  for  good  and  sufficient  reasons  subject  to  his 

retaining  a basic  holding.”  . „ , „ , 

(6)  in  clause  ( b ) for  the  words  " five  times  ” the  words  three  times  shall  be 

substituted.  * 

31.  After  clause  (7)  of  section  49  of  the  said  Act  the  following  proviso  shah  be 

inserted,  namely  : — section  49, 

“ Provided  that  if  the  alienee  or  transferee  does  not  within  one  year  from  the  date  AJtdx^4 
on  which  he  obtained  possession  of  the  land  adopt  the  profession  of  an  agriculturist  of  1950. 
or  having  adopted  such  profession  discontinues  the  same  within  ten  years  from  such 
date,  the  Collector  may,  acting  on  his  own  motion  or  otherwise,  declare  the  aliena- 
tion or  transfer  invalid  2nd  restore  the  land  to  the  alienor  or  transferor  subject  to 
Hie  provisions  of  sub-section  (2)  of  section  48.”  . 

32.  After  section  49  of  the  said  Act,  the  following  section  shall  be  inserted,  In&crtion 

namely : — * lection  60, 

Hyderabad 
Act  XX2 
.of  1950. 

“ 50.  The  restrictions  imposed  by  section*  47,  48  and  49  shall  not  appiy  to  Cows  in 

(а)  a permanent  alienation  Qr  transfer  of  agricultural  lands  made  with  Hie 

previous  permission  of  the  Collector  for  any  non-agneultuial  use  , sections^*?, 

(б)  registered  sales  of  agricultural  lands  before  the  commencement  of  this  Act  ; 

(c)  agreement  to  sell  agricultural  lands  entered  into  before  the  commencement 
of  this  Act,  if  possession  of  the  lands  had  been  transferred  to  .the  venuees  before 
such  commencement  in  pursuance  of  such  agreements.  • * 

33.  Section  50  of  the  said  Act  shall  be  renumbered  as  section  50- A thereof  and  ~ 

for  section  50-A,  as  so  renumbered,  the  following  section  shall  be  substituted,  g^on  go-A, 

' . Ttwrl  oMholl 


namely:- 


Hydessbad 
Ant  XXI 
of  1960. 


“ 50-A.  Nothing  in  this  Chapter  shall  apply  to—  • • ^cimpta#* 

(а)  the  sale  of  agricultural  land  in  accordance  with  the  provisions  of  Chapter  IV,  not  to  apply. 

(б)  a land-holder  who  owns  lands  not  exceeding  a basic  holding. 


T 
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Znae,  tion 
of  now 
Motion* 

*3 -A 
03-0, 

Hyderabad 
Act  XXI 
of  I960. 


“ 53- A.  (J)  Foif 
M(j  de^da*  administration  of 
of  cultiva-  and  details  of  cultit 

(2)  Any  person 
mortgagee  or  tenau 
that  may  be  require 


53  the  following  sections  shall  be  inserted,  namely ; 


tion. 


— tbe  purposes  of  this  Act  generally  and  in  particular  for  the 
this  chapter  , the  Government  may  take  a census  of  land  holdings 
tivation  in  the  prescribed  manner.  # 

rho  has  any  interest  in  agricultural  lands,  either  as  a land-holder, 
Lt  or  otherwise,  shall  furnish  fully  and  correctly  any  information 
Jed  of  him  for  the  purpose  of  the  said  census. 


SraSh  53-B.  (I)  With 
of  cultivation  efficiency,  the  Gove: 
and  manage-  and  management. 


ma 


ado 


(2)  Such  rules 
agriculture  to  be 
for  ensuring  proper] 
tonance  of  regular 
directions  as  may  b> 


(3)'  Such  rules  shi 
three  thjjgs  the  fa 


ftotto  * 
pov«r  to 
Mtwu  for 
public 


63-C.  (1)  Not  wit 
.custom  or  the  terms 
any  officer  or  autho 
from  such  date  as 
itof  land  section  (7)  as  to  the 
a^n^ntiy  0f  the  land  held  by 
..a  nuun^ed,  of  four  and  a half  t 
* opinion  of  the  Gov 

and*  managed  acco: 
a break-up  will  lead 


Explanation  J. 
cultivation  and  ma 


[1961  i Yah.XLV 


a view  to  bring  the  agricultural  economy  to  a higher  level  of 
srnment  may,  by  rules,  regulate  standards  of  efficient  cultivation 


provide  for  the  issue  of  directions  as  regards  the  methods  of 
spted,  the  use  of  improved  seeds,  sale  of  surplus  foodgrains,  and 
wages  and  terms  of  employment  of  agricultural  workers,  main 
and  accurate  accounts  in  respect  of  cultivation,  and  such  other 
e necessary  or  desirable  for  the  efficient  utilisation  of  lands. 


ijill  apply  to  agriculturists  who  cultivate  personally  land  equal  to 
mily  holding  or  more. 


(4)  The  Government  may  lower  the  extent  of  the  holding  to  which  such  rules 
shall  apply. 


-hstanding  any  law  for  the  time  being  in  force  or  any  usage  or 
s of  any  contract  or  grant  to  the  contrary,  the  Government  or 
•rity  authorised  by  the  Government  may,  for  a public  purpose, 
|ay  be  notified  in  the  Jarida  and  subject  to  the  provisions  of  sub- 
payment of  compensation,  assume  the  management  of  so  much 
land-holder  and  not  in  the  occupation  of  tenants,  as  is  in  excess 
-les  the  family  holding  for  the  local  area  concerned  unless  in  the 
iment  o,such  officer  or  authority,  it  is  so  efficiently  cultivated 
ding  to  the  standards  prescribed  under  section  53-B  that 
' to  a fall  in  production : 


tail! 

em: 


For  the  purposes  of  this  sub-section  the*  standard  of  efficient 
anagement  will  apply  only  to  land  which  forms  a compact  block. 


Explanation  II 
landless  cultivators, 
efficiency  of  managem 


— |Tn  this  sub-section  ‘public  purpose’ -includes  settlement  of 
development  of  co-operative  organisations  and  increasing  the 
«ment. 
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Provided  that  in  calculating  the  excess  of  land  owned  by  a joint  family,  every 
branch  of  it  entitled  under  the  Hindu  law  to  a share  per  stirpes  in  the  property  owned 
by  the  family  on  the  partition  of  the  family,  shall  be  allowed  one  family  holding 
even  though  the  aggregate  of  such  shares  may  exceed  four  and  a half  times  the 
family  holding  : 

Provided  further  that  a declaration  by  Government  that  a land  is  required  for 
a public- purpose  shall  be  conclusive  evidence  that  the  land  is  so  required. 

(2)  Where  in  the  opinion  of  the  Government  or  sfleh  officer  or  authority  the 
cultivation  of  any  land  by  a land-holder  falls  below  the  standards  prescribed  under 
Bection  53-B  the  Government  or  such  officer  or  authority  may,  subject  to  the  provi- 
sions of  sub-sections  (7)  and  (3)  as  to  the  payment  of  compensation,  assume  the 
management  of  the  entire  holding  or  such  portion  thereof  as  is  in  excess  of  three 
times  the  family  holding  in  the  local  area  concerned  : 

Provided  that  every  branch  of  a joint  family  entitled  under  the  Hindu  Law  on 
partition  to  a share  per  stirpes  in  the  property  owned  by  the  family,  shall  be  allowed 
one  family  holding  even  though  the  aggregate  of  such  shares  may  exceed  three 
times  the  family  holding  : 

Provided  further  that  the  provisions  of  sub-sections  (1)  and  (2)  shall  not  apply  to 
permanent  fruit  gardens  and  orchards  that  existed  on  the  1st  January,  1962. 

(3)  The  provisions  of  sub-sections  (I)  and  (2)  shall  mutatis  mutandis  apply  to  lands 

held  by  protected  tenants  as  such,  including  lands,  if  any,  held  by  them  as  land- 
holders. . 

(4)  Before  assuming  management,  the  Government  or  such  officer  or  authority  shall 
give  three  months’  notice  in  writing  to  the  land-holder  of  the  intention  to  dC  so,  and 
consider  any  representation  he  may  make  within  the  period  allowed  in  the  notice.  ^ 

• 

(5)  After  considering  such  representation,  if  any,  the  Government  or  such  officer 
or  authority  shall  communicate  in  writing  to  the  land-holder  the  decision  thereon 
and  publish  the  decision  in  the  manner  prescribed. 

(6)  On  the  publication  of  a decision  to  assume  the  management  the  Government  or  • 
such*  officer  or  authority  shall  subject  to  the  provisions  of  section  53-B  appoint 
a manager  to  be  in  charge  of  the  lands  and  thereafter  the  provisions  of  section  62 
pball  mutatis  mutandis  apply  to  such  lands. 

(7)  The  amount  of  compensation  payable  for  assumption  of  management  shall 
consist  of  a recurring  payment  determined  in  accordance  with  the  provisions  of 
section  11  and  sub-Bection  (3)  of  section  17  and  such  other  sums,  if  any,  as.  may*  be 
found  necessary  to  compensate  the  land-holder  for  all  or  any  of  the  following 
matters,  namely : — 

(i)  pecuniary  loss  due  to  assumption  of  management ; 

(n)  expenses  on  account  of  vacating  the  land  the  management  of  which  has* 

been  assumed ; . ■ • 

.(Hi)  expenses  on  account  of  reoccupying  l^he  land  on  the  termination  <Jf  the 

management ; * 

(iv)  damage,  if  any,  caused  to  the  land  during  the  period  of  management, 

including  the  expenses  that  may  have  to  be  incurred  for  restoring  Jhe  land  to 
condition  in  which  it  was  at  the  time  of  assumption  of  mandganfent. 
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(8)  (a)  Where  the  amount  of  compensation  referred  to  in  sub-section  (7)  can  be 
fi^ed  by  agreement,  it  shah  be  paid  in  accordance  with  such  agreement. 

(b)  Where  no  such  agreement  can  be  reached,  the  Government  shall  appoint  as 
Arbitrator  a person  qualified  for  appointment  as  a District  Judge. 

* fc)  At  the  commencement  of  the  proceedings  before  the  Arbitrator  the  Govern- 
ment and  the  person  to  be  compensated  shall  state  what  in  their  respective  opinions 
is  a fair  amount  of  compensation. 

(d)  The  Arbitrator  in  making  his  award  shall  have  regard  to  the  provisions  of 
section  18  of.  the  Hyderabad  Land  Acquisiton  Act,  1309  F.,  so  far  as  the  same  can 

• be  made  applicable. 

(e)  An  appeal  shah  lie  to  High  Court  against  an  award  of  the  Arbitrator. 

(/)  The  Government  may  make  rules  for  carrying  into  effect  the  provisions  of  this 
sub-section  apd  in  particular  and  without  prejudice  to  the  generality  of  the  fore- 
going  power,  such  rules  may  prescribe — 

(i)  the  procedure  to'be  followed  in  arbitration  under  this  sub-section  ; 

(ii)  the  principles  to  be  followed  in  apportioning  the  costs  of  proceedings  before 

the  Arbitrator  and  cm  appeal. 

Appointment  53-D.  The  Government  may  appoint  a Village  Panchayat  or  a Co-operative 
Pan^lfayat  or  farming  Society  as  manager  for  the  purpose  of  this  Chapter. 


Ordef  of  53-E.  In  leasing  out  the  lands  where  management  is  assumed  under  section  51 

°r  S€c^0n  ®3-C,  preference  shall  be  given  in  the  following  order : — 

th®  BU?  pill 

lands.  Co-operative  Farming  Societies,  agricultural  workers  working  on  the  said  lands, 

land-holders  or  tenants  who  cultivate  personally  less  than  a family  holding,  and  other 
Iandlesl  persons  residing  in  the  village. 


High*  of 
lessee  to 

Pnrotfu® 

lands. 


53-F.  ( 1 ) Any  person  to  whom  lands  over  which  management  is  assumed  under 
section  51  or  section  511-C  are  leased  shall  be  entitled  to  purchase  such  lands,  subject 
to  the  .provisions  of  sub-section  (2),  on  the  same  terms  as  protected  tenants  are 
entitled  to  do  under  section  38  ; 

Provided  that  the  extent  of  land  left  to  a land-holder  shall  not  be  less  than  three 
times  the  area  of  a family  holding  for  the  local  area  concerned* 

{2)  The  reasonable  price  payable  by  a person  to  the  land-holder  under  sub- 
section (?)  shall  not  exceed  20  times  the  recurring  payment  payable  as  compensation 
under  sub-section  (7)  of  section  53-C  for  dry  lands,  12  times  in  the  case  of  wet  lands 
irrigated  by  wells  and  nine  timeB  ip  the  case  of  wet  lands  irrigated  by  other  sources 
of  suoh  recurring  pay  neats,  but  shall  in  no  case  exoeed  the  market  value  of  the 
land  in  the  locality.*  “ 
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53-G.  U)  K otwithstanding  anything  contained  in  this  Chapter  or  any  law  for  ac°^*0  lw 
the  time  being  in  force  or  any  custom,  usage,  decree,  contract  or  grant  to  the  con-  , 
trary,  the  Government  may' acquire  the  lands,  the  management  of  which  it  can 
assume  under  the  provisions  of  section  53-0  subject  to  the  payment  of  the  reasonable 
price  payable  under  the  provisions  of  sub-section  (2)  of  section  53-F  as  compensation. 

(.2)  IV  Government  may  issue  bonds  on  such  terms  as  may  be  prescribed  in 
payment  of  the  whole  or  part  of  the  compensation  payable  Under  the  provisions  . 
of  sub-section  (7). 

(3)  The  Government  shall  distribute  the  lands  so  acquired  in  the  order  laid  down 
in  section  53-E  and  may  collect  the  price  of  the  land  so  distributed  at  such  rates  as 
may  be  prescribed  in  a lumpsum,  or  in  instalments  from  the  persons  to  whom  the 
lands  are  distributed.” 


35.  For  Chapter  VII  of  the  said  Act,  the  following  Chapter  shall  be  substituted,  gj** 


* namely : — 


of  a now 
Chapter  for 
Chapter  VII, 
Hyderabad 
Ait  XXf 
of  1960. 


“ CHAPTER  VII. 


Prevention  of  Fragmentation  and  the  Consolidation  of  Holdings. 

51.  The  provisions  of  thij3  Chapter,  or  any  section  or  sections  thereof,  shaffapply 
to  such  local  area  or  areas  as  the  Government  may  from  time  to  time  by  notification  chapter, 
in  the  Jarida  specify. 

55.  «NTo  land  shall  be  permanently  alienated,  leased,  or  sub-divided  so  as  to  create 

a fragment  and  every  permanent  alienation,  lease  or  sub-division  contrary  to  this  tstion.  . 
provision  shall  be  void. 

56.  (/)  Where,  by  transfer,  decree,  succession  or  otherwise,  two  or  more  persons 

are  entitled  to  shares  in  an  undivided  property,  and  such  property  has  to  be  divided  lation  on 
among  them,  such  partition  shall  be  effected  so  as  not  to  create  & fragment  and  subject  partition, 
to  provisions  of  sub-section  (2)  every  partition  effected  contrary  to  this  provision 
shall  be  void. 

(2)  Where  s.uch  sub-division  or  partition  is  made  by  the  Court  or  the  Collector, 
the  following  procedure  shall  he  adopted  : — . 

(а)  If,  in  effecting  a partition  of  property  among  several  co-carers,  it  is  found 

that  a co-sharer  is  entitled  to  a specific  share  in  the  land  and  cannot  be  given 
that  share  Without  creating  a fragment  he  shall  be  compensated  m money  for 
the  fragment.  . 

(б)  If,  in  effecting  a partition,  it  is  found  that  there  is  not  enough  land  to 
provide  basic  holdings  to  all  the  co-sharers,  the  co-sharers  may  agree  among 
themselves  as  to  the  particular  co-sharer  or  co-sharers  who  should  be  .provided 
with  basic  holdings  and  which  of  them  should  be  compensated  in  money.  In 
the  absence  of  any  such  agreement,  the  co-sharers  to  whom  basic  holdings  can 

•V  ?.j  ;T'  0 y ^ d those  to  whom  money  compensation  should  bai^iven  shall  be 
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Notification 
of  intention 
to  prepare 
* Mheme  of 
oonaoiida- 
tion  of 
holdings. 


Appoint- 
ment of  Con- 
•oBdation 
Officer. 

Preparation  1 
of  * draft 

mheme. 


Payment  of 
Oompijjisa- 


.Jf}  tP0  ?***??«?>  Shl!1  b,6  pa^able  h?  each  co-sharer  getting  an  excess 

* ZonS  nf"!  ^ ^ Mm’  and  8ach  c°-shiirer  dall  deposit  the 

amount  of  such  compensation  in  the  manner  prescribed  before  taking  possession 

anvhotwrcoasbtt6if0  hlf-  ?Q  Mure  t0  do  so>  W»  8bare  shaK  allotted  to 
any  other  co-sharer  to  whom  land  has  not  been  previously  allotted  and  who  is 

Ilmt  ^“et  P™Vlded  in  clause  (S 6 * *>  object  to  the  payment  of  similar 
compensation  to  the  co-sharers,  not  getting  shares  of  land 

• (d)  If  none  of  the  co-sharers  to  whom  land  has  been  allotted  under  clause  (c) 

«>mpensation  and  takes  the  share,  the  share  shall  be  sold  induction 
to  the  highest  bidder,  and  the  purchase  money  shall  be  paid  to  the  co-sharers 
not  getting  lands  in  proportion  to  their  respective  shares. 

(e)  Where  the  parties  agree  upon  any  other  method  of  partition  which  will  not 
result  in  fragmentation,  that  method  shall  be  followed  in  effecting  partition. 

Jfh  ^ere  a Pf^T  “ eff®cted  in  elution  of  a decree  all  questions  relating 
to  the  division  of  the  land  and  apportionment  of  compensation  shall  be  decided  by 
the  Court  executing  the  decree  or  by  the  Collector  effecting  the  partition,  as  the 
case  may  be,  in  accordance  with  the  provisions  of  sub-sectiou  (2). 

57.  Government  may  of  its  own  motion  or  on  application  made  in  this  behalf 
y two-thirds  of  the  total  number  .of  land  holders  and  protected  tenants  of  a village 
or  contiguous  village^  holding  between  them  not  less  than  half  the  area  comprised 
m all  the  plots  in  the  village  or  contiguous  villages  declare  by  a notification  in  the 
Janua  and  by  publication  in  the  prescribed  manner  in  the  village  or  villages  con- 
cerned its  intention  to  make  a scheme  for  consolidation  of  the  holding  in  such 
village  or  villages  or  parts  thereof  as  may  be  specified. 

5S  The  Deputy  Collector  shall  be  the  Consolidation  Officer  for  the  area  under 

pr°vlTed  tbe  Government  may  appoiut  any  other  person  ad  Con- 
solidation Officer  for  any  local  area, 

f9*  Tbe  Consolidation  Officer  shall,  after  such  enquiry  as  he  thinks  fit,  prepare 
a draft  scheme  for  the  consolidation  of  holdings  in  the  village  or  villages,  publish  it 
m the  prescribed  marker,  hear  objections  thereto  and  make  such  modifications 
m Ms  scheme  as  he  may  think  fit.  Thereupon,  he  shall  submit  his  final  draft  scheme 
to  tae  Collector  for  confirmation. 

60.  If,  in  the  redistribution  0f  lands  in  any  scheme  any  person  is  allotted  land  of 
less  market  value  than  his  original  holdrng,  the  Consolidation  Officer  may  provide 
m the  scheme  for  payment  to  Mm  of  compensation  for  such  deficiency.  He  may 

“cWi°8  Uany’  PVahh  «“* 


S ;)  dIaft  !Teme  8U“  by  the  Consolidation  O&cer  to  the  Collector 

acheme  by  be  published  in  the  prescribed  manner  in  the  village  or  villages  concerned. 

OoUaetor.  Jf^bk  tMrty  days  of  such  publication,  any  person  likely  to  be  affected  by 

such  scheme  may  present  to  the  Collector,  his  objections,  if  any,  to  the  scheme. 

Collector  shall  consider  all  the  objections  received  by  him  and  shall  after 
such  further  enquiry,  if  any,  as  he  may  tMnk  fit,  either  confirm  it  with  or  without 
modifications  owrerase  to  confirm  it.  •» 
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62.  (?)  The  filial  scheme  as  confirmed  by  the  Collector  shall  be  published  in  pfu^“a®n 

the  .Jarida  and  also  in  such  other  manner  as  may  be  prescribed,  and  such  scheme  ^ohom9  ^ 
shall  take  effect  from  the  beginning  of  the  next  year,  following  such  publication'giving 
and  be  binding  on  all  the  landholders  and  tenants  in  the  villages.  effeottoit. 

( ?)  The  landholders  and  tenants  affected  by  the  scheme  shall  with  effect  from 
suchdate.be  entitled  to,  and  to  take  possession  of  the  respective  holdings  allotted 
to  thenl  in  the  redistribution.  # 

(3)  Thf  Consolidation  Officer  shall,  if  necessary  by  warrant  put  them  in  possession 
of  the  holding  to  which  they  have  become  entitled  : 

Provided  that  no  landholder  or  tenant  shall  be  entitled  to  possession  of  a holding 
allotted  to  him  in  the  redistribution  unless  he  has  previously  deposited  in  the  presr 
cribed  manner  the  compensation,  if  any,  payable  by  him  under  the  scheme  : 

Provided  further  that  if  any  landholder  or  tenant  fails  to  make  such  deposit. 

• the  Consolidation  Officer  may  sell  his  holding  in  auction  and  pay  the  purchase 
money  realised  to  the  landholder  or  such  other  persons  as  may  be  founcj  to  have  an 
interest  in  the  land. 

63.  The  Consolidation  Officer  shall  grant  to  every  landholder  to  whom  a holding  Grant  0f 

has  been  allotted  in  pursuance  of  a scheme  of  consolidation,  a certificate  in  the 
prescribed  form  duly  registered  Under  the  Indian  Registration  Act,  1908,  and  no  06  °“ 

further  instrument  shall  be  necessary  to  effect  any  transfer  involved  in  the  scheme 

of  consolidation. 

• 

64.  Subject  to  any  general  or  special  order  of  the  Government  in  this  behalf,  Assessment 
the  cost  of  carrying  out  the  scheme  of  consolidation  shall  be  assessed  in*Ehe  prescri-  recovery  of 
bed  manner  and  be  recoverable  from  the  landholders  and  tenants  whose  lands  are  cost, 
affected  thereby,  in  such  proportion  as  may  be  fixed  by  the  Consolidation  Officer. 

• 

m 

65.  ( 1 ) Every  person  to  whom  a holding  has  been  allotted  in  pursuance  of  Bights  of 

a scheme  of  consolidation  shall  have  the  same  rights  in  such  holding  as  he  had  in  *° 

his  original  holding.  * holding* 

hs/e  been 

(2)  If  the  original  holding  of  any  person  included  in  a scheme  of  consolidation  was  allotted, 

burdened  with  a lease,  mortgage  or  other  encumbrance  such  lease,  mortgage  or 
other  encumbrance  shall  be  transferred  therefrom  and  attach  itself  to  the  holding 
allotted  to  him  under  the  scheme,  or  to  such  part  of  it  as  the  Consolidation  Officer  # 

may  determine  and  the  lessee,  mortgagee  or  other  encumbrancer,  as  the  case  ffiay 

be,  shall  exercise  his  rights  accordingly.  • * 

(3)  If  the  holding  to  which  a lease,  mortgage  or  other  encumbrance  is  transferred 
under  sub-section  (2)  is  of  less  market  value  than  the  original  holding  from  which  it 

is  transferred,  the  lessee,  mortgagee  or  other  encumbrancer,  as  the  case  may  be,  • 

shall  be  entitled  to  the  payment  of  such  compensation  by  the  person  concerned, 

as  the  Consolidation  Officer  may  determine.  # . * 

• 

(4)  The  Consolidation  Officer  shall  put  any  lessee,  mortgagee  or  othep  encum- 
**  brancer  entitled  to  possession  into  the  possession  of  the  holding  to  which  his  lease, 

mortgage  or  other  encumbrance  has  been  transferred  under  sub-sectjon  (2). 

•* 
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Stay  of 
pf.ooodings. 


65-A.  During  the  pendency  of  the  consolidation  proceedings  under  this  chapter, 
all  proceedings  judicial  or  otherwise  for  partition  of  lands  in  the  area  concerned  and 
all  proceedings  for  transfer  of  registry  in  the  revenue  accounts  shall  be  stayed/’. 


meniTof  . 8ections  10,  71  and  74  of  the  said  Act,  for  the  words  “ uneconomic  hold- 

wctions  70,  m|s  . wherever  they  occur,  the  words  “ holdings  below  the  family  holding  ” shall  be 
Hvd^^d3'  , tltuted ; in  action  75  for  the  words  “ an  uneconomic  holding  ” the  words 
Aet  XXI  * * a folding  below  the  family  holding  ” shall  be  substituted, 
of  1W0. 


37.  After  section  87  of  the  said  Act,  the  following  section  shall  be  inserted, 
namely : — 


Constitution 
of  Imnd 
ConuniMion 
and  their 
function*. 


" 87-A.  (/)  Th  i Government  shall  establish  a Commission  to  be  called  the 

Hyderabad  Land  Commission  which  shall  consist  of  not  more  than  seven 

persons  of  whom : 

(а)  three  shall  be  elected  by  the  Legislative  Assembly  in  the  prescribed 
manner ; 

(б)  one  shall  he  an  official  nominated  by  the  Government;  and 

(c)  the  rest  shall  be  nominated  by  the  Government  from  among  persons 
having  special  knowledge  or  practical  experience  in  agriculture  or  land 
problems. 

(2)  The  members  e f the  said  Commission  shall  hold  office  for  a term  of  three  years. 

(3)  The  Government  shall  nominate  one  of  the  members  as  the  Chairman. 

(4)  Subject  to  the  provisions  of  this  Act  and  any  rules  which  may  be  made  by  the 
Government  in  this  liehalf  it  shall  be  the  duty  of  the  said  Commission  to  advise  the 
Government  in  fixing  the  extent  of  the  basic  and  family  holdings,  and  the  areas  to 
which  they  apply  in  matters  relating  to  assumption  of  management  or  acquisition  of 
lands  by  the  Govesnment ; prevention  of  fragmentation  and  consolidation  of 
holdings  and  generally  in  regard  to  the  agrarian  policy  which  the  Government  may 
from  time  to  time  formulate  for  the  administration  of  this  Act  in  the  State. 

t<5)  .The  said  Commission  shall  ftmetion  as  an  advisory  body  and  shall  discharge 
such  ‘other,  function!  as  may  be  prescribed  : 

Provided  that  if  the  Government  finds  itself  unable  to  accept  the  advice  given 
by  the  said  Commission  on  any  subject  it  shall  give  the  said, Commission  an  oppor- 
tunity to  represent  their  views  before  coming  to  a decision? 

• 


(6)  The  Government  may  establish  an  area  Land  Commission  foy  a District  or 
a.  PVt  9$  District  and  shall,  in  consultation  with  the  Hyderabad  Land  Commis- 
sion  established  unde  o sub-section  ( 1 ),  determine  by  a notification  in  the  Jidda 
the  composition,  functions  and  powers  of  the  area  Land  Commission : 

Provided  i£iat  when  the  area  Land  Commission  is  empowered  to  decide  any 
matter  involving  ’individual  rights  an  appeal  in  the  prescribed  manner  against 

/ 
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such  decisions  shall  lie  to  the  Hyderabad  Land  Commission  established  under 
sub-section  (1).” . 

38.  Section  88  of  the  said  Act  shall  be  re-numbered  as  sub-section  (7) ^eof 
and  after  sub-section  ( 1 ) so  re-numbered,  the  iollowmg  sub-section  shall  bu  Uv(lerabad  * 

inserted  namely  : — o/iaso.^ 

“42)  The  Government  may  by  notification  in  the  Jarida  vest  in  any  other 
officer  or  authority  such  as  a Village  Pav'hayat  or  a Co-operative  Farming. 

Society  any  of  the  powers  or  duties  conferred  by  or  under  tins  Act  on 
the  Tahsildar,  the  Deputy  Collector  or  the  Collector.” 

39  In  sub-section  (2)  of  section  89  of  the  said  Act,  for  the  words,  figures  letter  AmaBAm^t 

Civil  Procure  Cod.  (Ill  of  1S23  ».)"  ti»  M'Mfg-'gp 

words,  figures  and  brackets  shall  be  substituted,  namely A;,t>  xaJ 

of  1950. 

“ Code  of  Civil  Procedure,  1908,”. 

' • 

40.  For  section  90  of  the  said  Act,  the  following  section  shall  be  substituted,  sobati^ 

namely : — auction  90, 

Hyderabad 
AitXXl 
of  I960, 
by  a now 
Motion. 

“ .90.  ( 7)  From  every  order  other  than  an  interim  order  passed  by*tfe«  Tahsildar  end 

or  the  Deputy  Collector  or  the  Tribunal  under  this  Act,  an  appeal  shall  lie  to  the 
Collector  and  the  orders  of  the  Collector  on  such  appeal  shall  be  final. 

12)  From  every  original  order  other  than  an  interim  order  passed  by  the 
Collector,  an  appeal  shall  lie  to  the  Board  of  Revenue  and  the  order  of  the  Board* 
of  Revenue  on  such  appeal  shall  be  final.  t 

(3)  There  shall  be  no  appeal  from  any  interim  order  passed  by  the  Tahsildar 
or  Deputy  Collector  or  Tribunal  or  Collector  in  any  case,  but  an  application  tor 
revision  on  the  grounds  mentioned  in  section  91  shall  lie  from  an  interim  order 
passed  by  the  Tahsildar  or  Deputy  Collector  to  the  Collector. 


41.  Aft 
namely : — 


After  section  90  of  the  said  Act  the  following  section  shall  be  mserted, 


section  ©Ck 
Hyderabad 
Act  XXI 
of  1900. 


« 90- A.  The  Collector  may  on  his  own  motion  or  on  an  application  made  m Transfer  of 
• this  behalf  by  any  party  to  the  proceedings,  after  due  notice  to  the  paftiei  by  an 
older  in  writing  t • 

(a)  transfer  any  proceeding  or  any  appeal  under  this  Act  pending  before 
* a Tahsildar  or  any  other  officer  subordinate  to  him  to  aijy  o^ier  officer  in  the 
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district  empowe: 
proceeding  or  ap 
tii’g  Act  in  any 


red 


in  this  behalf  by  the  Government  and  the  officer  to  whom  the 
>bealis  so  transferred  shall  thereupon  exercise  jurisdiction  under 
such  proceeding  or  appeal,  or 


Suurtite- 
tion  of 
motion  91, 
Hyderabad 
Art  XXI 
of  I960, 
by  a new 
motion. 

Seri  lion*. 


ih)  withdraw 
and  decide  the 
district  empowe: 

42,  For  section 
‘ namely : — 


any  proceeding  or  appeal  from  such  officer  and  himself  hear 
jame  ox ^ transfer  it  for  disposal  to  some  other  officer  in  the 
fed  m this  behalf  by  the  Government.” 


W 


“ 91.  Notwithsta: 
the  time  being  in 
from  any  final  order 
the  following  groum 


(a)  that  the  or; 
in  it  by  law,  or 


of  the  said  Act,  the  following  section  shall  be  substituted, 


mding  anything  contained  in  this  Act  or  any  other  law  for 
tbrce  an  application  for  revision  shall  lie  to  the  High  Court 
er  Passed  on  “PPeal  *7  the  Collector  or  Board  of  Revenue  on 


ds 


lpnal  or  appellate  authority  exercised  a jurisdiction  not  vested 
or  appellate  authority  failed  to  exercise  a jurisdiction 


Tiginal 


(b)  that  the  oi 
so  vested,  or 

ftjlTJ°U^thenPr0CedT  °r  pa3sin§  the  order,  the  original  or  appellate 
authority  acted  illegally  or  with  material  irregularity.  ” 


Amendment 
to  motion  93, 
Hyderabad 
Act  JXI 
of  1980. 


Amendment 
of  section  94, 
Hyderabad 
Act  XXI 
of  1960. 

Amendment 
of  motion  96, 
Hyderabad 
Art  XXI 
•*1960. 


43.  In  section  93  of 
“ Hyderabad  Limitation 
shall  be  substituted, 


namely 

‘ Indian  Limitation  Act,  1908,” 


44.  In  section  94  of  tl 
in  section  74  of  the 
shall  be  substituted. 


46.  In  section  96  o 
l*)*  in  the  table  ap] 
j (a)  the  words,  bl 


if  the 


(b)  The  words 
• muted  cash  rent  ” 


* ,(c),the  figure  ‘‘1000”  in  col 
above ; 

shall  be  omitted. 


WOrds’  %ures>  letter  and  brackets 
Act  (II  of  1322  F.)  the  following  words,  figures  and  brackets 


she  said  Act,  for  the  words  and  figures  “in  the  manner  provided 
Land  Revenue  Act’*,  the  words  “in  the  prescribed  manner” 


said  Act  — 

pended  to  sub-section  (1) — 

•rackets  and  figures  “section  13  (4)  in  column  (1)”  ; 

‘ Recovery  of  rent  by  way  of  crop  share'or  in  excess  of  oom- 
m column  (2) ; and 


lumn  (3)  opposite  the  words  mentioned  in  clause  (i) 
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(2)  In  sub-section  (2),  for  the  words  “Hyderabad  Criminal  Procedure  Code 
the  following  words,  figures  and  brackets  shall  be  substituted,  namely  : 

“ Code  of  Criminal  Procedure,  1898,”. 

46.  In  Chanter  X after  section  96  of  the  said  Act,"  the  following  section  s"hall  be  insertion 

t • i * j of  ft  new 

inserted,  namely  : — section  96-Af 

Hyderabad 
Act  XXI 

# ot  1950. 

“ 96-A.  Whoever  contravenes  any  provisions  of  this  Act  for  which  no  penalty  General 
has  been  otherwise  provided  therein  shall  be  punishable  with  fine  not  exceeding  * 

Rs.  503.” 

47.  At  the  beginning  of  sub-section  (!)  of  section  99  of  the  said  Act,  the  following  Amendment 

. i v.  i • ± i i . ot'  section  99, 

words  shall  be  inserted,  namely . Hyderabad 

Act  XXI. 

“ Save  as  provided  in  this  Act.  of  1950. 

48.  (1)  In  the  proviso  to  clause  (a)  of  section  102  of  the  said  Act,  between  the  Amond- 

words  “ Inams  ” and  “ and  ” the  following  words  shall  be  inserted,  namely  : — Action  102 , 

Hyderabad 

“ lands  dealt  with  under  Chapter  VI.”  Act  XXI 

of  1950. 

(2)  In  clause  (6)  of  section  102  of  the  said  Act,  between  the  words  “ lease  ” and 
“ for  ” the  following  words  shall  be  inserted,  namely  : — 

“ with  the  permission  of  the  Collector.” 


Preamble. 
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IV 

THE  HYDERABAD  TENANCY  AND  AGRICULTURAL  LANDS 
(AMENDMENT)  ACT,  1956, 

(Hyd.  Act  III  of  1956) 

f 

^Ln  Act  further  to  amend  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act;1950. 

Whereas  it  is  expedient  further  to  amend  the  Hyderabad  Tenancy  and 
Agricultural  Lands  Act,  1950  (XXI  of  1950),  for  the  purposes  hereinafter  appearing  ; 

Sixth  Year  of  Our  Republic  as  follows  : — 


Be  it  enacted  in  the 


Short  title 
end  com- 


I 

1.  {/•)  This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Land 

J At  A a inae 


nuu  wui’  * 

mencemeat.  (Amendment)  Act,  1955 

(2)  It  shall  come  into  force  at  once. 


Consequen- 
tial amend- 
ments to 
Hyderabad 

Act  XXI 
of  1950. 


2.  In  the  Hyderab 
(hereinafter  referred  to 
Co-operative  Credit  Spi 
reference  to  the  Hyd« 
be  substituted. 


d Tenancy  and  Agricultural  Lands  Act,  1950  (XXI  of  1950) 
as  the  principal  Act),  for  the  reference  to  the  Hyderabad 
'Cieties  Act  (II  of  1323  Fasli),  wherever  it  occurs,  the 
rabad  Co-operative  Societies  Act,  1952  (XVI  of  1952),  shall 


Inaertion  of 
section  37-A 
in  Hydera- 
bad Act 
XXI  of 
1950.  • 

Persons  hold- 
ing land  as 
tenants  at 
the  com- 
mencement 
of  the 
Hyderabad 
Tenancy  and 
Agricultural 
Lands 

(Amendment! 
4ct„1955  to ' 
be  deemed  to 
be  protected 
ten  iits. 


3.  After  section  37 
namely : — 


, " 37-A.  (7)  Not 
who,  at  the  comrae: 
(Amendment)  Act, 
deemed  to  be  a pro 
tenant  if  the  total 
under  the  cultivation 
held: rig  for  the  local 


Provided  that  no 
who  already  holds  a 
rights  as  protected 
if  such  other  person 
as  period  of  six  mom 
Agricultural  Lands 


(2)  The  rights  as 
to  be  a protected  te; 
is  no  RecorcJ  of  Rig] 


of  the  principal  Act,  the  following  section  shall  be  inserted, 


tithstanding  anything  contained  in  this  Act,  every  person 
cement  of  the  Hyderabad  Tenancy  and  Agricultural  Lands 
1955  holds  as  tenant  any  land  in  respect  of  which  he  is  not 
4cted  tenant  under  this  Act,  Bhall  be  deemed  to  be  a protected 
jrea  of  the  land  owned  by  the  land-holder  including  the  land 
i of  his  tenants  is  more  than  three  times  the  area  of  a family 
area  concerned  : 


'thing  in  this  section  shall  affect  the  rights  of  any  other  person 
protected  tenancy  certificate  in  respect  of  such  land  or  whose 
tenant  are  under  investigation  before  a competent  authority, 
m applies  to  the  Tribunal  for  safeguardtng  his  rights  within 
■ths  from  the  commencement  of  the  Hyderabad  Tenancy  and 
^Amendment)  Act,  1955. 


a protected  tenant  of  a person  deemed  under  sub-section  (1) 
nant  shall  be  recorded  in  the  Record  of  Rights  or,  where  there 
;ht$,  in  such  village  record  as  may  be  prescribed.” 


/ 
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4.  For  sections  38-A  and  38-B  of  tbe  principal  Act,  the  following  section^  shall  ®fD^UlUo6 

respectively  be  substituted,  namely  “ctions  sLv 

»pd  38-B, 
Hyderabad 
Act  XXI  of 
1960. 

“ 38-A.  If  in  respect  of  a land  hold  by  a protected  tenant  the  land-holder 
consents  to  sell  his  interest  in  tho  land  to  the  prof  .cted  tenant  and  the  reasonable  able  price  i»* 
price  payable  therefor  by  the  protected  tenant  L agreed  to  between  thorn,  tho 
provisions  of  sub-section  (7)  of  section  38  shall  not  apply  to  such  sale,  and  either  j^a-hold*, 
the  land  holder  or  the  protected  tenant,  or,  both  jointly  may  apply  to  the  ^dprotec. 
Tribtuial  and  thereupon  all  the  provisions  of  sub-sections  (5),  (6)  and  (8)  of  that 
section  shall  apply  mutatis  mutandis  to  such  application  : • 

Provided  that  the  reasonable  price  so  agreed  to  by  the  parties  themselves  shall 
be  deemed  to  be  tho  reasonable  price  determined  by  the  Tribunal  for  the  purposes 
of  the  said  sub-sections  (5),  (5)  and  (8) : 

Provided  further  that  if  the  land-holder  does  not  sell  the  whole  of  the  land 
held  by  him  but  retains  some  land  with  him,  the  extent  of  the  land  remaining  # 

with  him  after  the  purchase  of  the  land  by  the  protected  tenant  whether  to 
cultivate  it  personally  or  otherwise,  shall  not  he  less  than  the  area  of  a basic  hold- 
ing for  tho  local  area  concerned  : 

Provided  also  that  the  right  of  the  protected  tenant  shall  be  liputed  to  the 
extent  of  three  family  holdings  in  the  local  area  concerned  including  the  land,  if 
any,  owned  by  the  protected  tenant. 

38-B.  If  in  respect  of  a land  hold  by  a protected  tenant,  the  land-holder  concern-..  P^edore^ 
ed  intends  to  relinquish  hie  interest  in  the  land  without  receiving  anjwionsidera-  hoUer  agi^a# 
tion  therefor,  the  provisions  of  sub-section  (7)  of  section  38  shall,  not  apply  to  to  rolinqutah 
such  a case  and  the  land-holder  may  apply  to  the  Tribunal  and  thereupon*  the 
Tribunal  shall  issue  to  such  protected  tenant  a certificate  so  far  as  may  be  as  proteoted  . 
provided  for  in  sub-section  (6)  of  section  38  . tenant. 

Provided  that  the  right  of  the  protected  tenant  and  the  grant  of  the  certificate 
shall  he  limited  to  the  extent  of  three  family  holdings  in  the  local  area  concerned 
including  the  land,  if  any,  owned  by  the  protected  tenant  and  that  any  excess 
over  such  extent  shall  vest  in  the  Government  free  of  all  rights  of  tne  said  pro  -ected 
tenant : 

Provided  further  that  if  the  land-holder  does  not  relinquish  the  whole  of  the 
land  held  bv  him  but  retains  some  land  with  him,  the  extent  of  the  laud  remaining  # 

with  him  after  the  relinquishment,  whether  to  cultivate  it  personally  or  other- 
wise, shall  not  be  less  than  the  area  of  basic  holding  for  the  local  area  concerned. 


5.  In  section  44  of  the  principal  Act,—  of  section" 44 

(/)  in  sub-section  ?/)  for  the  full  point  at  the  end,  a colon  shall  be  substituted  ofHv^sb. 
and  the  following  shall  be  inserted  as  a proviso  to  that  sub-section,  namely  • 

n TT  1 . 1.  1 m 


- * 

" Provided  that  after  the  commencement  of  the  Hyderabad  Tenancy  and 
Agricultural  Lands  (Amendment)  Act,  1965,  no  such  land-holder  shall  be 
entitled  to  exercise  the.  right  of  resumption  under  this  sub-section  unless  he 
has  within  a period  of  one  year  from  the  commencement  of  the  said  Act,  filed 


Amendment 
of  section  44 
of  Hvdmbnd 
Act  A 
I960. 


with  the  Deputy 
demarcating  the  ] 
, tion  under  this  £ 

* shall,  as  soon  as 
the  land-holder  ii 
so  reserved.  The 
of  the  lands  spec 
any  other  land.” ; 

• (2)  in  sub-section 
(m)  respectively,  an 
shall  be  inserted,  ni 

“ (ii)  the  mann< 
tion  and  the  issue 

(3)  in  sub-section 
and  figure  “ of  an? 
inserted. 
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Collector,  in  the  prescribed  manner,  a statement  of  reservation 
iands  which  he  reserves  for  the  exercise  of  the  rights  of  resump- 
ection.  On  Such  statement  being  filed,  the  Deputy  Collector 
cnay  be,  after  making  necessary  enquiry,  issue  a certificate  t* 
:t  the  prescribed  manner  to  the  effect  that  the  lands  have  been 
right  to  terminate  tenancy  shall  be  exercisable  only  in  respect 
ified  in  the  certificate  as  so  reserved  and  shall  not  ^xtend  to 

(4),  clauses  (ii)  to  (v)  shall  be  renumbered  as  clauses  (in)  to 
d before  clause  (Hi)  as  so  renumbered,  the  following  clause 
imely : — j 

* of  filing  reservation  statement  of  lands  reserved  for  resump- 
of  certificate  by  the  Deputy  Collector  ” j and  ' 

(6),  after  the  words  “ protected  tenant  ” the  words,  brackets 
land  reserved  for  resumption  under  sub-section  (2)  ” shall  be 


Amend- 
meflt  of 
Motion  48, 
Hyderabad 
AotXXI 
of  1960. 


6.  In  section  48  of  the  principal  Act, 

(2)  in  clause  (a),  the  wprds  “ the  minimum  area  of  ” shah  be  omitted ; and 

(2)  in  clause  (b),  for  the  words  “ minimum  area  ”1  the  words  “ family  holding  ” 
shall  be  substituted.  K 


Subfrtitu-  7.  F< 

Motion  60-A , 

Hyderabad 
Act  XXI 

of  1960.  . 


For  section  50- A of  the  principal  Act,  the  following  section  shall  be  substituted. 


FrdVisions 
of  this  • 
Chapter 
not  to  apply. 

Amendment 
of  section 
61,  Hydera- 
bad Act 

XXI  of 
1960. 


“ 50-A.  Nothing  m this  Chapter  shall  apply  to  the  sale  of  agricultural  land 
in  accordance  with  the  provisions  of  Chapter  IV.” 

5*1 ;30Ct,i°n  {?  °l  sectl0n  51  of  the  PrinciPal  Act-  the  reference  to  the 

Srafn  fenaL  C°/e’  ,tjie  rfiference  to  the  Indian  Penal  Code,  I860  (XLV  of 
1860),  shall  be  substituted. 


9.  .In  sub-section  (2)  of  section  87-A  of  the  principal  Act,  for  “ three  • vears  ” 
the  words  two  years.  The  Government  may  extend  the  term  for  such  period 
not  exceeding  one  year  as  it  may  consider  necessary  ”,  shall  b<£  substituted.  ^ 


“ntv  L°  n6f  °n  97  ofJ the  P™ciPal  Act>  after  sub-section  (2)  the  following  snb- 

Hy^rabad  '8ect#on*'ha11  be  mserted,  namely  ~ owing  bud 

Act  XXI  of  ( • 

i960..  ‘ (3)  In  making  i rule  under  this  Act  the  Government  may  provide  that  its 

contravention  shah  be  punishable  with  fine  not  exceeding  Rs.  500.”  ™ 


/ 
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The  Bombay  (Hyderabad  area)  Adaptation  of  Laws  (State  and 
Concurrent  Subjects)  Order,  1956. 


ORDER 

No.  25400  B— WHEREAS  by  section  120  of  the  States  Reorganisation  Act, 
1956  (XXXVII  of  1956)  (hereinafter  referred  to  as  “ the  Act  ”),  the  appropriate 
Government  is  empowered,  by  order  to. make  such  adaptations  and  modifications  of  . 
the  law,  whether  by  way  of  repeal  or  amendment,  as  may  be  necessary  or  expedient, 
for  the  purpose  of  facilitating  the  application  of  any  law  m relation  to  any  of  the 
States  formed  or  territorially  altered  by  the  provisions  of  Part  II  of  the  Act  so  that 
every  such  law  shall  have  effect  subject  to  the  adaptations  and  modifications  so  made ; 

NOW  THEREFORE,  in  exercise  of  the  powers  conferred  by  the  Act  and  all 
other  powers  enabling  it  in  that  behalf,  the  Government  of  Bombay  hereby  orders 
as  follows: — 

1.  (/)  This  Order  may  be  called  the  Bombay  (Hyderabad  area)  adaptation  of 
Laws  (State  and  Concurrent  Subjects)  Order,  1956. 

(2)  It  shall  come  into  force  on  the  first  day  of  November  1956. 

2.  (/)  In  this  Order—  ■ • 

(a)  “ appointed  day  ” means  the  first  day  of  November  1956  ; 

(b)  “existing  State  Law”  means  any  law  in  force  in  the  existing  State  of 

Hyderabad  immediately  before  the  appointed  day,  but  does  not  include  any  law 

relating  to  a matter  enumerated  in  the  Union  List ; 

(c)  “ law  ” means  a law  as  defined  in  clause  ( h ) of  section  2 of  the  Act. 

(2)  The  General  Clauses  Act,  1897,  applies  fin;  the  interpretation  of  this  Order  aa 

« , ia  I*  ...  n . * J ft#  n Ponfvol  Ant  * 


3.  As  from  the  appointed  day,  the  existing  State  laws  mentioned  jn  the  Schedule 
to  this  Order  shall,  until  altered,  repealed  or  amended  by  a competent  legislature  or  . 
other  competent  authority  have  effect  subject  to  the  adaptations  and  modifications 
directed  by  the  Schedule  or,  if  it  is  so  directed,  shall  stand  repealed. 

4.  (J)  Whenever  an  expression  mentioned  in  column  1 of  the  ts/b!o  hereunder 
-printed  occurs  ( otherwise  than  in  a title  or  preamble  or  in  a citation  or  description  of 
an  enactment)  in  an  existing  State  law,  whether  an  Act,  Regulation,  or  Am  mentioned 
in  the  Schedule  to  this  Order  or  not,  then,  unless  that  expression  is  by  this  Order 
expressly  directed  to  be  otherwise  adapted  or  modified,  or  to  stand  unmodified,  os  to 
be  omitted,  there  shall  be  substituted  therefor  the  expression  set  opposite  to  it  m 

column  2 of  the  said  Table,  and  there  shall  also  be  made  in  any  sentence  in  which 

the  expression  occurs  such  consequential  amendments  as  the  rules  of  grammar 
may  require:—  , 


Hyderabad  State 
State  of  Hyderabad 

Mtunalik-i-Mahroosa-i-Sarkar-i'Ali  (in  Urdu  laws) 
Mumalik-i-Mahroosa  (in  Urdu  laws) 


)■  Hyderabad  %are»  of 
. j the  State  of  Bom- 

J bay. 


Sarkar-i-Ali  (in  Urdu  laws) 


Government 
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Jarida  Alamia 

.Tarida  Alamia  Sarkar  i-Ali 

Jarida. 

Talukdar 
Awal  Talukdar 

Duwam  Talukdar 


^•Official  Gazette. 


be,  in  its  jfcpplicatio 
contained  in  the  am 
to  be  made  under  c 
(c)  all  adaptatior 


Awal  Talukdar  J- Collector. 

Duwam  Talukdar  Deputy  or*  Assis- 

tant Collector. 

( 2)  A direction  in  the  Schedule  to  this  Order  that  a specified  existing  State  law, 
or  section  or  portion  of  such  law  shall  stand  unmodified  shall  be  construed*merely 
as  a direction  that  it  is  not  to  be  modified  or  adapted  in  accordance  with  the  provisions 

of  this  paragraph. 

5.  Where  this  Ord  er  requires  that  in  any  specified  existing  State  law,  or  in  any 
section  or  other  portion  of  such  law  certain  words  shall  be  substituted  for  certain 
other  words  or  that  certain  words  shall  be  omitted,  that  substitution  or  omission, 
as  the  case  may  be,  shall,  except  where  it  is  otherwise  expressly  provided,  be  made 
wherever  th%  words  referred  to  occur  in  that  law,  or,  as  the  case  may  be,  in  that  section 
or  portion. 

6.  (/)  The  following  provisions  shall  have  effect  where  an  existing  State  law  which 

under  this  Order  is  to  be  adapted  or  modified  has  before  the  appointed  day  been 
amended  either  generally  or  in  relation  to  any  particular  area,  by  the  insertion  or 
omission  of  words,  or  the  substitution  of  words  for  other  words — 

(#)  effect  shall  first  be  given  in  the  amending  law  to  any  adaptation  or  modi- 
fication required  by  paragraphs  three  and  five  of  this  Order  to  be  made  therein ; 

(6)  the  original  law  shall  then  be  amended,  either  generally  or,  as  the  case  may 
be,  in  its  application  to  the  particular  area,  so  as  to  give  effect  to  the  directions 
contained  in  the  amending  law,  or  where  any  adaptation  or  modification  has  fallen  . 
to  be  made  under  cause  (o),  in  that  law  as  so  adapted  or  modified,  and  . 

(c)  all  adaptations  and  modifications  required  by  this  Order  to  be  made  in  the 
original  law  shall  then  be  made  in  that  law  as  so  amended  except  so  far  as  in  the 
case  of  any  particular  area  they  may  be  inapplicable. 

,(2)  In  this  paragraph,  references  to  the  amendment  of  a law  by  the  insertion  or 
omission  of  words  or  the  substitution  of  words  do  not  include  references  to  an  amend- 
ment, which  is  effected  merely  by  directing  that  certain  words  shall  be  construed 
in  a particular  maimer. 

7.  Any  reference  :n  any  existing  State  law  to  the  Legislature  of  the  State  (or 
any  House  or  Houses  thereof)  shall  be  construed  as  a reference  to  the  Legislature  of 
th«f reorganised  State  of  Bombay  (or  to  the  corresponding  House  or  Houses  thereof). 

8.  "Notwithstanding  any  adaptation  made  by  this  Order,  where  the  extent  or 
application  of  an  existing  State  law  in  force  immediately  before  the  appointed  day 
refers,  by  reason  only  of  such  adaptation,  to  the  State  of  Bombay,  such  reference 
shall  not  be  deemed  to  include  a reference  to  any  part  of  that  Sfcate  to  which  that  law 
did  not  extend  or  apply  immediately  before  the  appointed  day. 

9.  Save  as  otherwise  provided  by  this  Order,  all  powers  which  under  any  existing 
State  law  were,  imme  iiately  before  the  appointed  day,  vested  in  or  exercisable  Jjy 
any  person  or  authority  shall  continue  to  be  so  vested  or  exercisable  until  other 
provision  is  made  by  or  under  the  Act  or  by  some  legislature  or  other  authority 
empowered  to  regulate  the  matter  in  question. 
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10.  (/)  If  on  the  appointed  day,  anybody,  authority  or  person  entitled  ty  ot 
under  any  existing  State  law  to  exercise  any  rights,  powers  or  jurisdiction  or  to 
perform  any  duties  or  to  discharge  any  functions  or  to  hold  any  property,  is  not  or 
cannot  he  duly  constituted  or  appointed  by  reason  of  the  transfer  of  any  area  from 
the  existing  State  of  Hyderabad  to  the  reorganised  State  of  Bombay,  then,  notwith- 
standing anything  in  such  law,  but  save  as  expressly  provided  by  or  under  the  Act, 
all  such  rights,  powers  and  jurisdiction  shall  be  exercisable,  all  Buch  duties  shall  be 
performed  and  all  such  functions  shall  be  discharged  by,  and  all  such  property  shall 

vest  in,  the  State  Government.  • ' x _ , 

[2)  Nothing  in  sub-paragraph  (I)  shall  be  deemed  to  prevent  the  State  Government 
from  duly  constituting  or  appointing  under  such  law  after  the  appointed  day,  any- 
body, authority  or  person  to  exercise  or  perform  or  discharge  all  or  any  of  Buch  rights, 
powers,  jurisdiction,  duties  or  functions  or  vesting  therein  all  or  any  part  of  the 
property  aforesaid. 

11.  The  provisions  of  this  Order  which  adapt  or  modify  any  law  so  as  to  altfflf 
‘the  manner  in  which,  the  authority  by  which,  or  the  law  under  or  in  accordance  mth 

which,  any  powers  are  exercisable,  shall  not  render  invalid  any  notification,  order, 
licence,  permission,  award,  commitment,  attachment,  bye-law,  rule,  or  regulation 
duly  made  or  issued,  or  anything  duly  done  before  the  appointed  day  ; and  any  such 
notification,  order,  licence,  permission,  award,  commitment,  attachment,  bye-law, 
rule,  regulation  or ’thing  may  be  revoked,  Varied  or  undone  in  like  manner,  to  the 
like  extent  and  in  the  like  circumstances  as  if  it  had  been  made,  issued  or  done 
after  the  commecement  of  this  Order  by  the  competent  authority  and  under  and 
in  accordance  with  the  provisions  then  applicable  to  such  a case. 

12.  Nothing  in  this  Order  shall  affect  the  previous  operation  of,  or  anything  duly 

done  or  suffered  under,  any  existing  State  law  or  any  right,  privilege,  obligation  or 
liability  already  acquired,  accrued  or  incurred  under  any  such  law,  or  aay  penalty, 
forfeiture  or  punishment  incurred  in  respect  of  any  offence  already  committed  against 
any  sucfi  law.  . 


THE  HYDERABAD  TENANCY  AND  AGRICULTURAL  LANDS  ACT,  1950. 
(Hyderabad  Act  XXI  of  1950.) 

Section  1.— In  sub-section  (2),  for  “the  Hyderabad  State”  substitute  “the 

Hyderabad  area  of  the  State  of  Bombay  ”. 

Section  2— In  clause  (*)  of  sub-section  (1),  for  “ the  Hyderabad  ViUage ■ *™**7& 
Act,  1951  ” substitute  “ the  Hyderabad  Gram  Panchayats  Act,  19o6  (XVII  of  1956)  . 

V Section  4— In  sub-section  (2)—  ' A 

(i)  for  “ the  State  ” substitute  “ the  area  to  which  this  Act  extends  ; 

(»)  for  “ the  Legislative  Assembly  if  it  is  in  session  and  if  it  is  not  m session 
when  it  next  reassembles  ” substitute  “ the  Houses  of  the  Legislature  if  they  are 
in  session  and  if  they  are  not  in  session  when  they  next  reassemble  . , 

Section  26-A.—  In  the  proviso,  for  “ the  Assembly  ” substitute  the  .Houses  of  the 

Legislature  ‘ * 

Section  87-A.—(  1)  In  sub-section  (1),  omit  “ Hyderabad  .• 

(2)  In  sub-section  (4),  for  “ the  State  ” substitute  “ the  area  to  which  this  Act 

extends  ”. 

$)  In  sub-section  (6)  and  in  the  proviso  thereto,  omit  Hyderabad**  . 
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THE  HYDERABAD  PREVENTION  OF  FRAGMENTATION  AND 
CONSOLIDATION  OF  HOLDINGS  ACT,  1956. 

{Hyderabad  Act  XL  of  1956) 

An  Act  to  provide  for  the  prevention  of  fragmentation  of  agricultural  holdings  and 

for  their  consolidation. 


of^l^afaL  48’  In  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  [XXI  of  1950)— 

of  1850.  (1)  Clauses  (d)  and  (hh)  of  sub-section  (1)  of  section  2 shall  be  omitted ; 

. (2)  For  Clause  (ii  l)  of  sub-section  (4)  of  section  44,  the  following  clause  shall  be 

substituted,  namely 6 

“ (m)  securing  as  far  as  possible  contiguous  blocks  to  the  landholder,  or  the 
protected  tenant ; 

(3)  Chapter  VII  3l1a.ll  be  omitted : 

nJrrq°,videdf^at+  °”*  of  the  »id  Chapter  shall  not  affect  the  previous 
operation  of  that  Chapter  and  any  action  taken  thereunder  before  the  commence- 
ment  of  this  Act  shdl,  ifi  so  far  as  it  is  not  inconsistent  with  the  provisions  of  this 
Act  be  deemed  to  have  been  taken  under  this  Act  and  shall  continue  in  force 
until  it  is  superseded  under  this  Act, 


t 


Hyd,. 

Aot 

No. 

xxr 

of 

l MO. 


Hyd. 

Aot 

No. 

XXI 

of 

1950. 
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VII  • 

THE  HYDERABAD  TENANCY  AND  AGRICULTURAL  LANDS 
(AMENDMENT)  ACT,  1957. 

(Bom.  XXXII  op  1958.) 

An  Act  further  to  amend  the  Hyderabad  Tenancy  and  Agricultural 
* Lands  Act,  1960. 

WHEREAS  it  is  expedient  further  to  amend  the  Hyderabad  Tenancy  and 
Agricultural  Lands  Act,  1950,  for  the  purposes  hereinafter  appearing  ; It  is  hereby  • 
enacted  i A the  Eighth  Year  of  the  Republic  of  India  as  follows 

1.  (1)  This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands 

(Amendment)  Act,  1957.  cement. 

- (2)  It  Bhall  come  into  force  on  such  date  as  the  State  Government  may,  by  noti- 
fication in  the  Official  Gazette,  appoint. 

2.  In  section  2 of  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  Amendment 

(hereinafter  referred  to  as  “ the  principal  Act  ”),  in  sub-section  (I),  Hvd 

*No.  xmr 
I960. 


Hyd. 

Aot 

No. 

VIII 

of 

131 7F. 


(1)  after  clause  (cc),  the  following  clause  shall  be  inserted,  namely 
“ ( cd ) * Collector  * includes  an  Assistant  6t  Deputy  Collector  performing 

the  duties  and  exercising  the  powers  of  the  Collector  under  the  Hyderabad 
Land  Revenue  Act,  or  any  other  officer  specially  empowered  by  the  State 
Government  to  perform  the  functions  of  the  Collector  under  this  Act.” 

(2)  after  clause  (to),  the  following  new  clause  shall  be  inserted,  namSy : 

“ 1mm.)  1 ordinary  tenant  ’ means  a tenant  other  than  a protected  tenant* 

(3)  in  clause  (r),  for  the  figures  “ 37  ” the  figures  and  letter  “ 37-A  ” shall  be  . 

substituted.  . 

3.  For  sections  6,  7 and  8 of  the  principal  Act,  the  following  sections  shall  be  Seotiona  8.  7 
r i and  8 of  Hyd. 

substituted,  namely  : — Aot  No.  XXI 

of  1 980  sub- 
stituted by 
new  sections. 

6.  No  tenancy  of  any  land  shall  be  terminated  merely  on  the  ground  that  T«M^not 
the  period  fixed  for  its  duration,  whether  by  agreement  or  otherwise,  has  expire®  of  • 

. • time. 

7.  The  rights  of  every  tenant  under  this  Act  shall  be  recorded  in  the  Record  Tenancies^ 
of  Rights  or  where  there  is  no  Record  of  Rights  in  such  village  record  as  may  be  -n  of 
prescribed.  * Kight^or. 

other  village 
record'. 

3.  If  any  question  arises  whether  any  person  is  a tenant,,  the  Tahsildar  shall, 

after  holding  an  inquiry,  decide  such  question.”  tion  whetbei 

peraon  ia 
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Deletion  of 
eeotieos  U end 
10  of  Hyd. 
Act  Ko.  XXI 
of  1950. 

Amendment 
ofaeotion  11 
of  Hyd.  Act 
No.  XXI  of 
1950. 


4.*  Sections  9 and  10  of  the  principal  Act  shall  be  deleted. 


mse; 


5.  In  section 
sections  shall  be  i 

“(3)  If  the  a: 
land  exceeds  the 
tenant  shall  be 
excess,  and  the 
been  reduced  to 
(4)  For  the  pi 
determined  in 


11 


of  the  principal  Act,  after  sub-section  (2),  the  following  sub- 
srted,  namely : — 

mount  of  rent  payable  by  a tenant  for  any  year  in  respect  of  any 

3 value  of  one-sixth  of  the  produce  of  such  land  in  that  year,  the 
ntitled  to  deduct  from  the  rent  for  that  year  the  ampunt  so  in 
Quantum  of  rent  payable  by  the  tenant  shall  be  deemed  to  have 
the  extent  of  such  deduction. 

urpose  of  sub-section  (3),  the  value  of  the  produce  of  land  shall  be 
' e manner  prescribed. 

regarding  a deduction  under  sub-section  (3)  shall  be  decided  by. 


th 


ite 


Amendment 
ofaeotion  12 
of  Hyd.  Aot 
No.  XXI  of 
1950. 

Amendment 
ofaeotion  19 
of  Hyd.  Aot 
No.  XXI  of 
1900. 


•Bectii 


(2)  in  sub-i 
words  ‘‘but  subj 
“ no  tenancy  shi 


(2)  sub-section 


Inter t ion  of  ( 
Bair  section 

19A  in  Hyd. 
Aot  No.  XXI 
of  1950. 

Land  or  por- 
tion thereof 
which  land- 
holder is  not 
entitled  to 
retain  on 
tnmnder  to 
be  declared 
as  sarplna. 
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(5)  Any  dispui 
the  Tahsildar.” 


6.  In  section  12  of  ths  principal  Act,  the  proviso  shall  be  deleted. 


7.  In  section  19  of  the  principal  Act.- 


ion  (2),  for  the  words,  brackets  and  figure  beginning  with  the 
ect  to  ” and  ending  with  the  words  “ to  be  leased  ” the  words 
be  terminated  ” shall  be  substituted ; 


all 


(3)  shall  be  deleted. 


, 8.  After  section  19  of  the  principal  Act,  the  following  new  section  be 
inserted,  namely 


“ 19A.  (2)  Subject  to  the  provisions  of  this  section,  where  a tenancy  is 

• terminated  by  surrender  under  clause  (a)  of  sub-section  (2)  of  /section  19,  the 
landholder  Shall  be  entitled  to  retain  so  much  only  of  such  land  as  will  prevent 
the  total  area  which  he  cultivates  personally,  whether  as  owner  or  tenant,  or  both 
from  exceeding  three  family  holdings  for  that  local  area. 

(2)  The  Tahsildar  shall  hold  an  inquiry  and  declare  whether  the  whole,  or 
what  part  (if  any)  of  the  land  surrendered  the  landholder  is  entitled  to  retain 

• under  sub-section  (2),  and  notwithstanding  anything  in  that  sub-Section,  he  may 
0 adjust  by  reduction  or  increase  the  area  of  any  such  part  to  be  retained,  but  only 

so  ha  to  ensure  that  such  part  is  not  a fragment  within  the  meaning  of  the 
Hyderabad  Prevention  of  Fragmentation  and  Consolidation  of  Holdings  Act, 

1956.  The  Tahsildar  shall  declare  any  land  surrendered  which  the  landholder  is  XL  of 
not  entitled  to  r|etain  under  the  provisions  aforesaid,  to  be  surplus  land.” 
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9.  In  section  32  of  the  principal  Act,— 

(1)  in  sub-section  (1),  for  the  words  “ may  apply”  the  words 


* Amendment 

of  section  32 

(1)  in  suo-secTion  ^ j,  tor  win  wurus  may  iay  , withni  of  IIviU  A«f 

a period  of  two  years  from  the  date  of  the  commencement  of  ue  Hyderabad'^***  <> 
Tenancy  and  Agricultural  Lands  (Amendment)  Act,  1957,  or  the  date  on  which 

the  right  to  such  possession  accrued  to  him  whichever  is  later  apply,”  shall  he  ■ t 
substituted ; 

(2)  m sub-section  (2),  after  the  words  “prescribed  form”  the  words  “within 
a period  of  two  years  from  the  date  of  the  commencement  of  the  Hyderabad, 

Tenancy  and  Agricultural  Lands  (Amendment)  Act,  1957,  or  the  ^ date  on 
which  the  right  to  such  possession  accrued  to  him  whichever  is  later  ” shall  be 
inserted. 

10.  For  section  33  of  the  principal  Act,  the  following  shall  be  substituted, 

namely  : — °t  Hyd . Act 

J No.  XXI  of 

I960  by* 
new  lection. 

“ 33.  Save  as  provided  in  this  Act,  the  rights  and  privileges  of  any  tenant  ^^ga£dof 
under  any  usage  or  law  for  the  time  being  in  force  or  arising  out  of  any  contract,  tenant!  not 
grant,  decree  or  order  of  a court  or  otherwise  howsoever  shall  not  be  limited  to  b*  affected 
or  abridged.” 

11,  In  section  35  of  the  principal  Act,  in  sub-section  (2),  for  the  words  beginning 

with  the  words  “ on  first  appeal  ” and  ending  with  the  worfts  “ on  second  appeal  jjvd.  Act 

the  words  “ on  appeal  ” shall  be  substituted*  No.  XXI  of 

rr  I960. 


12..  In  section  37  of  the  principal  Act,  in  sub-section  (2),  for  the  words  “ on  Amendment 

first  appeal  or  by  the  Board  of  Revenue  on  second  appeal  ” the  words  “ on  appeal  ” of  Hyd  Act 

shall  be  substituted.  of 

y>50. 


13.  After  section  37-A  of  the  principal  Act*  the  following  heading  shall  be  insertwl, 

namely  t—  section  37A 

-of  Hyd . Act 
No.  XXI  of 


1960. 


“ CHAPTER  IV-A,. 

Rights  of  protected  tenants,  ordinary  ten  its  and  landhovderjp.’ 


Amendment 
of  section  38 


14.  In  section  38  of  the  principal  Act, — 

(1)  in  sub-section  (i),  after  the  words  “ a protected  tenant  ” wherever  they  ^xkrof 
occur,  the  words  “ or,  as  the  case  may  be,  ordinary  tenant  ” shall  be  inserted ; 1950. 
and  at  the  end  the  following  proviso  shall  be  added,  namely : — % • 

“ Provided  that  where  such  tenant  ri  an  ordinary  tenant  and  the  landholder 
is  of  the  following  category,  namely  : — 

(a)  a minor, 

(fc)  a widow,  . * 
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• (c)  a person  serving  in  the  Naval,  Military  or: Air  Forces  in  India,  or 
(d)  a person  subject  to  any  physical  or  mental  disability, 

such  tenant  shall  be  entitled  to  purchase  the  landholder’s  interest  under  this 
section  after  the  expiry  of  two  years  frotn  the  date  on  which — 

(?)  the  land!  [older  of  category  (a)  attains  majority, 

(ii)  the  landiolder  of  category  (c)  ceases  to  serve  in  such  Forces,  * 

(in)  the  landholder  of  category  (d)  ceases  to  be  subject  to  such  disability 
and 

(iv)  interest  of  the  landholder  of  category  (b)  in  the  land  ceases  to  exist. 

Explanation. — Where  land  is  held  by  the  tenant  under  two  or  more  join 
landholders,  the  proviso  to  sub-section  (1)  shall  not  apply  if  at  least  one  join 
holder  is  outside  the  categories  specified  in  the  said  proviso.” ; 

(2)  after  sub-section  (2),  the  following  new  sub-section  shall  be  inserted, 

namely : — 

• 

“(2a)  (a)  An  ordinary  tenant,  and  notwithstanding  sub-section  (2),  after 
the  commencement  of  the  Hyderabad  Tenancy  and  Agricultural  T^nds 
(Amendment)  Act,  1957,  a protected  tenant,  who  desires  to  excercise  the  right  Bom 
conferred  by  sub-iiection  (I)  shall  make  an  offer  to  the  landholder  stating  the 
price  at  which  he  is  prepared  to  purchase  the  landholder’s  interest  in  the  land, 
such  price  not  exceeding  twelve  times  the  rent  payable  by  him  68‘ 

(b)  where  the  tenant  is  entitled  to  purchase  the  landholder’s  interest  in 
respect  of  a part  of  the  land  held  by  him  as  tenant,  he  shall  state  in  the  offer 
the  part  jrhich  he  is  entitled  to  purchase.”  ; 

(3)  in  sub-sections  (3)  to  (7),  both  inclusive,  after  the  words  “protected 
tenant”,  the  words  “or,  as  the  case  may  be,  ordinary  tenant”  shall  be  inserted ; 

(A)  in  sub-section  (4), — 

(?)  after  the  brackets  and  figure  “(2)”  the  word,  brackets,  figure  and  letter 
t “or  (2o)”  shall  be  inserted  ; 

(??)  after  the  words  “as  may  be  prescribed”  the  words,  figures  and  letter 
“and  shall  determine  the  amount  of  encumbrances  lawfully  subsisting  on  the 
land  in  the  manner  provided  in  section  38  A-l”  shall  be  inserted ; 

(5)  for  the  first  proviso  to  sub-section  (5),  the  following  shall  be  substituted, 
namely : — 

, “in  such  annual  instalments  not  exceeding  twelve  and  on  or  before  such 
dates  as  tnav  be  fixed  by  the  Tribunal  in  relation  to  an  offer  under  sub-section 
(2a) : 

Provided  that  during  any  period  for  wiucn  payment  of  rent  is  suspended  or 
remitted  under  sec  tion  18,  the  tenant  shall  not  be  bound  to  pay  t)ie  purchase 
price  in  lump  sum  or  the  amount  of  any  instalments  fixed  under  this  section 
of  any*  interest  thereon,  if  any”  ; 

(6)  in  sub-section  (6) — 

(?)  in  clause  (a),  the  words  beginning  with  the  words  “ arid  the  Tribunal  ” 
and  ending  yrith  the  words  “ to  the  landholder  ” shall  be  deleted  ; 
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(it)  for  clause  (c),  the  following  clause  shall  be  substituted,  namely  • 

« (c\  On  the  deposit  of  the  amount  of  the  reasonable  price  in  a lump  sum 
or  of  any  instalment  thereof  under  sub-section  (5)  or  on  the  recovery  of  any 
amount  of  such  price  under  the  proviso  to  clause  {d),  the  Tribunal  shall, 
out  of  the  amount  so  deposited  or  recovered,  pay  to  the  holder  of  the  encum- 
brance the  amount  of  his  claim  determined  under  sub-section  ( 4 ) and  the 
balance,  if  any,  to  the  landholder  t 

Provided  that  where  there  are  more  such  holders  than  one,  the  payment 
to  them  shall  be  made  in  the  order  of  priority  or  pro-rata,  as  the  case  may  • 

btf: 

Provided  further  that  any  payment  made  to  such  holder  shall  not  affect 
the  right  of  such  holder  to  proceed  against  the  landholder  in  respect  of 
encumbrance  in  any  other  manner  or  under  any  other  law  for  the  time  being 
in  force.”  ; 

• {Hi)  after  clause  {d),  the  following  clauses  shall  be  added,  namely  • 

« Where  in  a case  under  sub-section  (2a)  a tenant  is  in  arrears  of  four 
instalments  on  account  of  sufficient  reasons,  he  may  within  a period  of  three 
months  from  the  date  of  the  default  of  the  last  instalment  apply  to  the 
Tribunal  to  condone  the  default  on  the  ground  that  he  for  sufficient  reasons 
was  incapable  of  paving  the  instalments  and  if  the  Tribunal  after  holding 
such  inquiry  as  it  may  think  fit,  if  so  satisfied,  it  may  allow  further  time  for 
the  payment  of  the  arrears  and  may  for.  that  purpose  increase  the  number  of 
instalments  to  sixteen.  If  the  tenant  thereafter  is  at  any  time  in  arrears  of 

four  instalments  or  commits  default  in  payment  of  the  purchase  price  within 

the  period  so  extended,  the  purchase  shall  be  ineffective  and  provisions  of 

clause  (d)  shall  apply.  •«,  . 

(f)  If  within  three  months  from  the  date  on  which  the  purchase  of  any 
land  has  become  ineffective,  the  landholder  fails  to  refund  to  the  tenant 
the  amount  paid  after  deducting  any  rent  due  to  him,  it  shall  be  recovered 
from  him  as  an  arrear  of  land  revenue  and  paid  to  such  tenant.”  ; 

(7)  after  subsection  (6),  the  following  sub-section  shall  be  inserted,  namely 
“ {6 A)  With  effect  from  the  year  in  which  the  price  is  deposited  with  the 
Tribunal  in  lump  sum  or  where  the  tenant  is  permitted  to  pay  the  price  in 
instalments  with  effect  from  the  year  in  which  the  first  instalment  thereof 
became  payable,  the  tenant  shall  not  be  liable  to  pay  to  the  landholder  tne  Tent 
for  such  land  save  where  clause  (/)  of  sub-section  (d)  applies.  ; 

(5)  in  sub-section  (7), — . , ...  , j 

(i)  for  the  first  proviso  to  clause  (6),  the  following  shall  be  substituted, 

namely : — 

“ Provided  that  in  the  case  of  land  remaining  with  the  tenant  as  tenant 
after  such  purchase,  the  first  preference  to  purchase  land  at  the  prevailing 
market  valuem  the  local  area  shall,  subject  to  the  provisions  of  Chapter  V , 
vest  in  the  tenant.”  ; 

(it)  for  clause  (c)  the  following  shall  be  substituted,  .namely  , • 

"(c)  The  extent  of  the  land  remaining  with  the  landholder  after  the  purchase 
of  Und  by  the  tenant  whether  to  cultivate  personally  or  otherwise  shal 
not  be  less  than  one  family  holding  for  the  local  area  concerned.”  ; 


J/174—36 


Insertion  of 
section  38A-1 
la  Hyd.  Act 
MoTxXI  of 


f9)  in  sub-secl 

(t)  for  the 
or,  as  the  case 

(it)  the  folic 
"Provided 
practicable, 

(10)  after  sub- 

“ (9)  If  at  ar 
fails  to  cultivai 
failure  for  Buffi 
land.”. 

15.  After  sectio 
namely: — 
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ion  (8),— 

word  “protected”  wherever  it  occutb  the  words  protected 
may  be,  ordinary”  shall  be  substituted ; 

wing  proviso  shall  be  added,  at  the  end,  namely  : — 
that  the  area  to  be  purchased  by  the  tenant  ahull  as  far  as 
be  a survey  number  or  sub-division  of  a survey  number ; ” ; 

sectioned),  the  following  sub-section  shall  be  added,  namely 

y time  after  the  purchase  of  land  under  this  section  the  purchaser 
* the  land  personally  he  shall,  unless  the  Collector  condones  such 
aent  reasons  .be  evicted  and  the  land  shall  be  declared  as  surplus 

n 38  of  the  principal  Act,  the  following  section  shall  be  inserted, 


“38Arl.  (1)1 
m Tribunal  shall  pu 
i of  encumbrances 
to  notify  their  ch 
of  the  publicatior 

® (2)  If  any  clai 

notice  to  tne  lam 
be  held  in  respec 
amount  of  such  i 

Provided  that  w 

(a)  rhe  validi 

(b)  the  amou 
(e)  the  right  < 
(d)  where  the 

claims, 

* then  notwithstanc 
shall  in  the  preset 
Judge  within  the  t 

(3)  On  receipt  o 
to  the  parties  cor 
.thereon  and  send  i 
the  claim  in  accor 


During  an  inquiry  held  under  sub-section  (4)  of  section  38,  the 
iblish  in  the  prescribed  manner  a notice  calling  upon  all  holders 
lawfully  subsisting  against  the  landholder  in  respect  of  the  land 
: .ims  in  writing  to  the  Tribunal  within  two  months  from  the  date 
: of  the  notice. 

ims  are  notified  under  sub-section  (1)  the  Tribunal  «tmll  give 
dholder  and  the  holders  of  the  encumbrances  of  the  inquiry  to 
it  of  such  claims  and  shall  hold  an  inquiry  and  determine  the 
claims : 

here  any  such  claim  involves  a question  of  law  regarding — 

ity  of  the  claim, 

nt  due  in  respect  of  such  claim, 

of  the  holder  of  the  encumbrance  to  such  claim, 

ire  are  two  or  more  such  holders,  the  order  of  priority  of  such 

ling  anything  contained  in  sections  99  and  99A  the  Tribunal 
ibed  manner  refer  such  question  for  decision  to  the  Subordinate 
■emtorial  limits  of  whose  jurisdiction  the  land  is  situate. 

if  such  reference,  the  Subordinate  Judge  shall,  after  giving  notioe 
teemed  try  the  questions  referred  to  and  record  his  findings 
he  same  to  the  Tribunal.  The  Tribunal  shall  thendetermine 
| lance  with  such  findings.” 


16.  In  section  3flA-of  the  principal  Act  — 

(1)  after  the  words  “protected  tenant”  wherever  they  .occur,  the  words  “or 
•*  the  case  may  b a,  ordinary  tenant  ” shall  be  inserted ; 

* krauts  and  figures.and  words,  where  they  occur  for  the  first  time 

j ’7m  „ v ii8!  bTackets>  fignra.  letter  and  word  ‘(4),  (5),  (6),  (6A)„  (8) 

and  (9)  shall  be  substituted ; ' ' ' ' 

(3)  the  brackets,  fibres  and  word  “(5),  (6)  and  (8)”  where  they  occur  for  the 

second  time,  shall  be  deleted. 


» 
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17.  In  sections  38B,  380  and  3SD,  of  the  principal  Act,  after  the  words  ‘^otected  Amendment 

tenant”  wherever  thev  occur,  the  words  ‘ or,  as  the  case  iu<*>  *-•«.,  ora  j - 38B, 38Cand 

•,  38D  of  Hyd. 

shall  be  inserted.  Aot  No.  XXI 

of  1950. 

....  Amendment 

18.  In  section  38E  of  the  principal  Act,—  . . , , - of  section 

(13b in  sub-section  (I),  the  words  “subject  to  the  provisions  of  sub-section  (r ) ss-E  of  Hrd. 

of  section  38  of  the  Act”  shall  be  deleted  and  the  following  provisos  shall  be  wnUf 

added  to  sub-section  (1).  namely  : — • 

‘‘Provided  that  the  transfer  under  this  sub-section  shall  be  subject  to  the 
conditions  (a)  and  (b)  mentioned  in  sub-section  (7)  of  section  38  and  thef^, 
condition  that  the  extent  of  the  land  remaining  with  the  landholder  aft 
purchase  of  the  land  by  the  protected  tenant,  whether  to  cultivate  ^ersondly 
or  otherwise,  shall  not  be  less  than  twice  the  area  of  a family  holding  for  the 

Provided  further  that  where  in  respect  of  any  such  land  any 
under  section  19,  19A  or  32  is  pending  on  the  date  so  notmed,  the  tr-msor  of 
ownership  of  such  land  shall  take  effect  on  the  date  ®n  ^ 
finally  decided  and  the  tenant  retains  possession  of  the  land  m accordance 

with  the  decision  in  such  proceeding.”, 

(2)  for  the  words  “ and  thereupon”  the  following  shall  be  subrtjtuted  and 
shall  he  deemed  to  have  been  substituted  from  tnemommencement  of  the  Hyder 
abad  Tenancy  and  Agricultural  Lands  (Amendment)  Act,  1954,  namely . 

“ and  if  an  application  is  not  so  filed  within  such  period  by  the  landholder 
but  a certificate  under  sub-section  (2)  has  been  issued,  the  Tribunal  may  suo  motu 
proceed  to  determine  such  price  and  thereupon  ’ ; , 

(3)  for  the  brackets  and  figure  “ (8)”  the  brackets  and  figure  “19)  shah  be 

substitutfid  • 

19.  After’section  38E  of  the  principal  Act,  the  following  sections  shall  *>• 

inserted,  namely  taHyX.  AA* 

No.  XXI  of 
, I960. 

38F.  (1)  Notwithstanding  anything  in  this  Chapter  orChapuerlV-B  or  ®fof 

on,  time  beillK  in  force  or  any  custom,  usage,  decree,  contract  or  land  to  * 

the  e ont»ry,  the  8tL  Gov™.™..  ; =15  » 

ment  of  the  Hyderabad  Tenancy  and  Agricultural  Lands  (Amendment)  act,  be  roteo!(ed 
1957*  by  notification  in  the  Official  Gazette  declare  m respect  of  any  area  alid  from  t ppr 
:n  !ch  Zte "suLy  he  specified in  such  notification  that  the  own^p  of  allto  A* 
held  bv  all  tenants  deemed  to  be  protected  tenants  under  section  ii A wmen 
Sy  J*  «.iS  to  parch™  from  i landholder.  h such 

the  provision,  of  tli.s  Chapter  .hall  .tend  tranrferred  to  *“"«S 

and  from  suchtlate  afi  such  protected  tenants  shall  be  deemed  „o  be  the  lull  ^ 

74 povS'of  section  38E  shall  —a*  »PPV  < » ** 

. of  ownership  of  land  to  the  protected  tenants  VB  „ * 

38G.  (1)  Notwithstanding  >'  "Ythmg  m this  Chapt  or  <rrant  owwrehlp  of 

i c in  foi  co  oT  anv  custom,  usage,  decree,  contract  or  grant  )and  ^ 
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Landfe  (Amendment)  Act,  1957,  by  notification  in  the  Official  Gazette,  declare  Bom. 
m respect  of  any  area  and  from  such  date  as  may  be  specified  in  such  notification  XXXII 
t&at  the  ownership  of  all  lands  held  by  ordinary  tenants  which  they  are  entitled 
to  purchase  from  their  landholders  in  such  area  under  any  of  the  provisions  of  9 ' 
this  Chapter  shall  stand  transferred  to,  and  vest  in,  such  tenants  and  from  such 
date  such  tenants  shall  be  deemed  to  be  the  full  owners  of  such  lands : 

namely^  ^ * °n  8,1011  date  any  811011  tenant  “ of  the  following  category. 


(а)  a minor, 

(б)  a widow, 

(c)  a persons 

(d)  a person  si 


Bight  of 
tenant  hold- 
ing land 
undertenancy 
created  after 
notified  date 
to-purchaee 
land. 


(c)  a person  serving  in  the  Naval,  Military  or  Air  Forces  in  India,  or 
{«)  a person  subject  to  any  physical  or  mental  disability, 
the  ownership  of  the  land  shall  stand  transferred— 

(»)  to  the  tenant  on  the  expiry  of  one  year  from  the  date  on  which  the 
tenant  of  category  (a)  attains  majority,  the  tenant  of  category  (c)  ceases  to 
serve  in  such  Forces ; the  tenant  of  category  (d)  ceases  to  be  subject  to 
such  disability ; and 

(*♦)  in  the  cash  of  a widow,  to  her  successor-in-title  on  the  expiry  of  one 
year  from  the  date  on  which  the  widow’s  interest  in  the  land  ceases  to  exist. 

(2)  The  provisions  of  section  38E  shall  mutatis  mutandis  applv  to  the  transfer 
of  ownership  of  land  to  ordinary  tenants  under  sub-section  (1). 

38H.  In  the  cake  of  a tenancy  created  in  any  area  after  the  date  notified 
under  section  38G  in  respect  of  such  area,  every  tenant  holding  land  under 
such  tenancy  shall  be  entitled  to  purchase  within  one  year  from  the  commence- 
ment of  tflfe  tenancy  so  much  of  such  land  as  he  may  be  entitled  to  purchase 
under  section  38  and  the  provisions  of  that,  section  shall  mutatis  mutandis  apply 
to  such  purchase,”.  r * 


ofswtion* 89*  20  * 8601:1011 39  cf  fhe  principal  Act,— 

«.  {1)  *2“  the  W<’!ds  "Protected  tenants”,  wherever  they  occur  the  words 
lOSO.  <***■  146  “ay  he,  ordinary  tenants  ” shah  be  inserted ; 

(2)  after  sub-section  (4),  the  following  sub-section  shall  be  inserted,  namely : 

“(5)  Nothing  ip  the  foregoing  provisions  of  this  section  Bhall  be  deemed 
to  authorise  the  exchange  of  tenancies  between  a protected  tenant  and  an 
.ordinary  tenant.”.; 

21.  * For  Section  40  of  the  principal  Act,  the  following  section  shall  be  substi- 
of  Hyd.  Aot  namely 

No.  XXI  of 
1 950  b jr  a 

new  *eotios.  * 


Right*  of 
tenant*  are 
heritable. 


“ 40.  (1)  Where  a tenant  dies,  the  landholder  shall  be  deemed  to  have  conti- 
nued the  tenancy — , * 

(a)  if  such  tenapt  was  a member  of  an  undivided  Hindu  famUy,  to  the 
surviving  members  of  the  said  family,  and 

• • 1 


s 
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(6)  if  such  tenant  was  not  a member  of  an  undivided  Hindu  family,  to  his 
liciiB 

on  the  terms  and  conditions  on  which  such  tenant  was  holding  it  at  the  time'* 
of  his  death. 

(2)  The  surviving  members  or,  as  the  case  may  be,  the  heirs  to  whom  the 
tenancy  is  continued  under  sub-section  (1)  shall  be  entitled  to  partition  and  sub- 
dividethe  land  leased  subject  to  the  following  conditions 

la)  each  sharer  shall  hold  his  share  as  a separate  tenant,  . 

(b)  the  rent  payable  in  respect  of  the  land  leased  shall  be  apportioned  among 

the  sharers  according  to  the  share  allotted  to  them,  _ _ 

(c)  the  area  allotted  to  each  sharer  shall  not  be  leas  than  the  iinit  which  the 
State  Government  may,  by  general  or  special  order,  specify  in  this  behalf 
having  regard  to  the  productive  capacity  and  other  circumstances  relevant 
to  the  full  and  efficient  use  of  the  land  for  agriculture, 

(d)  if  such  area  is  less  than  the  unit  referred  to  in  caluse  (c),  the  sharers  shall 
be  entitled  to  enjoy  the  income  jointly,  but  the  land  shall  not  be  divided  by 

metes  and  bounds,  • , . , 

le)  if  any  question  arises  regarding  the  apportionment  of  the  rent  payable  . 

by  the  sharers,  it  shall  be  decided  by  the  Tahsildar,  whose  decision  shall  be 
final. 

22.  In  sections  41,  42  and  43  of  the  principal  Act,  after  the  words  “protected 
tenant  ” wherever  they  occur,  the  words  “or,  as  the  case  may  be,  ordinary  tenant,  41 . 42  ^ 43 

■Mb.  inerted.  • SSS/S 

I960. 


23.  For  section  44  of  the  principal 
substituted,  namely : — 


Act,  the  following  Chapter  shall'  be  Sutatitution 

. of  Hyd. 

Act  fo>.  XXI 
of  1950  ljy  a 
new  Chapter. 


“ CHAPTER  IV-B 

Termination  op  Tenancies  by  Land-holders  for  Cultivating 

Land  Personally.  • 

44.  (1)  Notwithstanding  anything  contained  in  section  6 or  19  but  subject  Termination 
to  Hie  provisions  of  sub-sections  (2)  to  (7),  a landholder  may,  after  giving  notice  °ylandho,yer 
to  the  tenant  and  ™«.lring  an  application  for  possession  as  provided  in  sub-section  for  cultivate 
(2),  terminate  the  tenancy  of  any  land,  if  the  landholder  bona  fide  requires  the 
land  for  cultivating  it  personally.  • • 

(2Y  The  notice  required  to  be  given  under  sub-section  (1)  shall  b&  writing, 

■hall  state  the  purpose  for  which  the  landholder  requires  the  land  and  hall,  save  *■ 

as  otherwise  provided  in  sub-section  (3),  be  served  on  the  tenant  on  or  before  the 
31st  day  of  December  1958.  A copy  of  such  notice  shall,  at  the  same  time,  be 
sent  to  the  Tahsildar.  An  application  for  possession  under  section  32 
made  to  the  Tahsildar,  on  or  before  the  31st  day  of  March  1959. 

. (3)  Where  the  landholder  is  of  the  following  category,  namely 
(a)  a minor, 

lb)  a widow,  . T 

(c)  a person  serving  in  the  Naval,  Military  or  Air  Force  m India,  oi 
* (d)  a person  subject  to  any  physical  or  mental  disability,  • • 


shall  be 
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then,  if  he  has  not  given  a notice  and  made  an  application  as  required  by 
sub-section  (z)  and  the  tenant  is  not  a protected  tenant,  such  notice  may  be 
given  and  such  application  may  be  made 

(A)  by  the  landholder  within  one  year  from  the  date  on  which— 

(*)  in  the  case  of  category  (a).he  attains  majority ; 

(»)  in  the  case  of  category  (c)  he  ceases  to  serve  in  such  Force ; 

(Mi)  in  the  case  of  category  (d)  he  ceases  to  be  subfect  to  such  'mental 
or  physical  disability  j and 

(B)  in  the  case  of  a widow  by  tie  suceessor-in-ifcitle  within  ofle  year  ftom 
the  date  on  which  the  widow’s  interest  in  land  ceases  to  exist : 

Provided  that  where  land  is  held  by  two  or  more  joint  holders,  the  provi- 
Hons  of  this  sub-section  shall  not, apply  If  at  least  one  joint  btMer  is  outsit 
the  categories  specified  in  clauses  (a)  to  (d)  of  this  sub-section. 

(4)  If  at  the  date  on  which  the  notice  is  given  and  on  the  date  on  which  it 
expires, — 

(a)  the  landholder  is  not  already,  cultivating  personally  any  land  whether 

“ l °: ' , tenant,  he  shall  subject  to  the  provisions  of  sub-sections 

(5)  and  (o)  be  entitled  to  take  possession  of  an  area  equal  to  three  times  the 
family  holding  for  the  local  area  concerned  ; 

(b)  the  land  cultivated  by  the  landholder,  whether  as  landholder  or  tenant, 
is  loss  than  three  family  holdings  for  the  local  area  concerned,  he  shall  subject 

TA  r.n A nwAtnaiAno  of  f \ j /ih  i < i.i  <■  . .1 


(6)  the  land  i 
is  less  than  thj 


to  the  provisions  of  sub-sections  (5)  and  (5)  be  entitled  to  the  possession  of  so 

rnnnn  a ran  of  *11  l.  m • . . . .. 
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much  area  of  the  land  leased  as  will  be  sufficient  to  jraise  the  area  in  his  posse- 
ssion to  the  extent  of  three  times  the  family  holding. 

T^«“older’8  ri8ht  to  terminate  tenancy  of  any  tenant  under  sub- 
setebon  (2)  shall  be  subject  to  the  following  conditions  :— 

(°)  He  shall  not  be  entitled  to  resume  more  than  a family  holding  unites 
the  income  by- the- cultivation  of  such  land  will  be  his  main  source  of  income 

TAT  fltfl  moinf Attn  n»A 


for  his  maintenaix 

(6)  'Where  tire  land  held  by  a landholder,  whether  as  owner  or  tenant, 

(toes  not  exceed  s,  basic  holding,  he  will  be  entitled  to  terminate  the  tenancy 
• of  the  entare  land  leased  by  him.  J 

(o)  Where  the  land  held  by  a landholder,  whether  as  owner  or  tenant,  exceeds 
aoasio  holding,  he  will  be  entitled  to  resume  only  so  much  area  leased  to  the 
totant  as  will,  after  such  termination,  leave  with  the  tenant  either  an  area, 
j?hich  togeth  er  with  the  land  owned  by  him  or  held  by  him  as  a tenant,  would 
be  equal  to  a basic  holding,  or,  if  the  area  so  left  would  be  less  than  a basic 
•holding,  then  half  the  area  leased  out  by  him  to  the  tenant. 

(«;  Nothing  in  this  section  shall  entitle  a landholder  to  terminate  the  tenancy 
off  a tenant  who  is  for  the  time  being  a member  of  a Co-operative  Farming  Society. 

(?)  The  tenancy  in  respect  of  the  land  left  with  the  tenant  after  the  termination 
of  the  tenancy  under  this  section  shall  not  at  any  time  afterwards  be  liable 
to  temunataon  again  on  the  ground  that  the  landholder  bona  fide  requires  that 
lari  fe  eafevatmg  personally;  and  this  provision  shall  apply  also  in  regard 
to  the  termination  of  tenancy  under  sub-section  (5)  of  section  44  of  the  A6t 

rbef°re,1the  commencement  of  the  Hyderabad  Tenancy  and  Bom.. 
Agricultural  Land*  [Amendment)  Act,  1967.  xxxil 

I of 

• . . * a i Ata 
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(8\  If  in  consequence  of  the  termination  of  tenancy  under  this  section,  any 
part' of  the  land  leased  is  left  with  tb.e  tenant,  the  rent  of  the  land  lett  with  the 
tenant  shall  be  apportioned  in  the  prescribed  manner  in  proportion  of  the  area  ol  v 
the  land  left  with  the  tenant. 

(9)  Any  proceeding  instituted  by  a landholder  for  terminating  the  tenancy  of 
any  land'  on  the  ground  that  he  requires  the  land  for  cultivating  it  personaLy 
~ and  pending  on  the  date  on  which  the  Hyderabad  Tenancy  and  Agricultural  Lands 
XXXIX  (Amendment)  Act,  1957,  comes  into  force  shall  be  deemed  to  be  a proceeding  _ 

uf  1958.  instituted  for  terminating  the  tenancy  under  this  section  and  the  provisions  of 
this  section  shall  apply  to  such  proceeding. 

{10)  The  State  Government  shall  provide  by  rules  for— 

(1)  the  manner  of  conducting  enquiries  into  the  applications  for  possession  of 

| lands  made  under  sub-section  (2), 

• (ii)  selection  of  lands  for  taking  possession, 

{Hi)  exchange  r.ad  consolidation  of  fragments  to  secure  as  iar  as  possible 
contiguous  blocks  to  the  landholder,  or  the  tenant,  • 

(to)  the  time  when  the  termination  of  tenancy  will  take  effect,  and  • 

{v)  any  other  matter  as  may  he  considered  necessary  for  giving  effect  to  the 
provisions  of  this  section. 

44-A.  ( /)  Nothing  in  section  44  shall  be  deemed  to  affect  the  right  of  a tenant  ProvUi^  <,( 

to  purchase  under  section  38  Jiuid  held  by  him  as  tenant . not  to  affeot 

right  of 

Provided  that  where  the  tenant  makes  an  offer  to  the  landholder  under  sub-  tenant  to 
section  (2)  or  {2a)  of  section  38  m respect  of  any  such  land,  the  landholder 
may,  within  three  months  from  the  date  of  receipt  of  such  offer,  select  the 
land  fSr  cultivating  personally  and  give  an  intimation  in  writing  to  the  tenant 
’ of  his  intention  to  terminate  the  tenancy  of  such  land  : . 

Provided  further  that  the  landholder’s  right  to  terminate  the  tenancy  shall  • 
be  subject  to  the  provisions  of  section  44. 

(2)  The  question  whether  the  landholder  is  entitled  to  terminate  the  tenancy 

| of  the  land  in  preference  teethe  right  of  the  tenant  to  purchase  such  land  shall  be 

decided  by  the  Talisildar.’. 

24.  In  section  45  of  the  principal  Act,—  # 

(1)  in  sub -section  (1).  for  the  figures  “44”  the  figures,  words  and  letter.  44 

or  section  44A”  shall  be  substituted  , i960. 

(2)  the  word  “protected”,  where  it  occurs  at  two  places,  shall  be  deleted  ; 

(3)  in  the  Explanation,  for  the  words  “mentioned  in  the  Explanation  to  ’’the 

words  “of  such  tenant  to  whom  the  tenancy  is  continued  under  shall  be  • 

substituted. 

25.  In  section  46  of  the  principal  Act,  the  word  “ protected.”  shall  be  deleted. 

• 46  of  Hyd. 

Act  No.  XXI 

of  1060. 


\ 


Amendment 
of  section 
48  of  Hvd. 
Act  No.  XX5 
of  I860. 

Amendment 
of  section 
80 A of  Hyd. 
Act  No.  XXI 
of  I960, 
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26*  In  section  48  of  the  principal  Act,  the  word  “ protected  ”,  wherever  it 
occurs,  shall  be  deleted. 


27.  In  section  50A  of  the  principal  Act,— 

r , the  ,7ords  “ “ thia  words  “ in  the  foregoing  provisions  of 

t this  Chapter  ” ; and  6 ^ F • 

(2)  for  the  word  and  figures  “ Chapter  IV  ” the  words,  figures  and  letters 
Chapter  IV-A  and  Chapter  VI  and  section  98C  ” shall  be  substituted.  . 

28.  After  section  50A  of  the  principal  Act,v  the  following  sections  shall  be 
inserted,  namely  > — I 


“SOB.  (I)  No  land  purchased  by  a tenant  under  section  38,  88A,  38D,  38E, 
38F,  38G,  or  38H  or  sold  to  any  person  under  section  53F,  53G,  53H  or  98C 
ehall  be  transferred  by  sale,  gift,  exchange,  mortgage,  lease  or  inwignmAiit  or 
partitioned  without  the  previous  sanction  of  the  Collector. 

(2)  Any  transfer  or  partition  of  land  in  contravention  of  sub-section  (1)  »h»ll 
be  invalid.  ' 

50C.  (I)  Except  as  otherwise  expressly  provided  in  this  Act,  the  price  of 
any  land  sold  or  purchased  under  the  provisions  of  this  Act  shall  consist  of  the 
following  amounts,  namely: — 

(a)  a » amount  not  exceeding  twelve  times  the  rent  of  the  land  as  determined 
in  accordance  with  the  provisions  of  section  11  and  sub-section  (3)  of  section  17  ; 
• (b)  the  value,  of  any  structures,  welfe  and  embankments  constructed  and 
trees  planted  on  the  land. 

(2)  Where  in  the  case  of  any  sale  or  purchase  of  any  land  under  this  Act  the 
Tribunal,  the  Tahsildar  or  any  other  Officer,  has  to  fix  the  purchase  price  of  such 

9 land  under  this  Act,  the  Tribunal,  the  Tahsildar  or  such  officer,  as  the  case  may 
he,  shall,  subject  to  the  quantum  Specified  in  sub-section  (2) , fix  the  price  having 
regard  to  the  following  factors,  namely : — 

(a)  the  structures  and  wells  constructed  and  permanent  fixtures  made  and 
trees  planted  on  the  land  by  the  landholder  or  the  tenant ; 

. (&)  the  profits  of  agriculture  of  similar  land  in  the  locality ; 

, W the  improvements  made  in  the  land  by  the  landholder  or  the  tenant : 

(d)  fixe  prices  of  crops  and  Commodities  in  the  locality ; 

(e)  such  other  factors  as  may  be  prescribed. 

(3)  Nothing  in  this  section  shall  apply  to  any  sale  made  under  sections  47  to 

60  of  this  Act.”.  * 


^9.  In  section  63C  of  the  principal  Act, — 

(1)  for  sub-section  (2)  the  following  Bhall  be  substituted,  xamely 

“(2)  Notwithstanding  any  law  for  the  time  being  in  force  or  any  usage  or 
custom  or  the  terms  of  any  contract  or  grant  to  the  contrary,  the  Government 
may  by  notification  in  tne  Official  Gazette*,  declare  ip  respect  of  any  area  specified 


I 


V 
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in  the  notification  its  intention  to  assume  management  for  a public  purpose 
and  subject  to  sub-section  (7)  as  to  the  payment  of  compensation,  of  all  surplus 
lands  held  by  the  land-holders  in  such  area  with  effect  from  the  date  specified  * 
in  the  notification. 

(1-A)  A declaration  made  by  Government  under  sub-section  (/)  shall  be  con- 
clusive evidence  that  surplus  lands  are  so  required  for  a public  purpose. 

Explanation  /.—For  the  purpose  of  this  section  ‘ surplus  land  ’ in  the  case 
of  a land-holder  means  so  much  of  the  land  held  by  the  land-holder  which  is  not 
in  tBe  possession  of  his  tenants  and  which  is  in  excess  of  four  and  a half  family 
holdings  in  the  local  area  concerned. 

Explanation  II.— -In  this  section  ‘ public  purpose  ’ includes  settlement  of 
landless  cultivators,  development  of  co-operative  organisations  and  increasing 
the  efficiency  of  cultivation  and  management.”; 

(2)  in  sub-section  (2), — 

(а)  after  the  words  “or  authority”  where  they  occur  for  the  first  time  the 
words  “authorised  by  the  Government”  shall  be  inserted ; 

(б)  for  the  word^  brackets  and  figure  “sub-sections  (7)  and  ( 8 )”  the  word, 
brackets  and  figures*!  .b-section  (7)”  shall  be  substituted  ; 

(c)  the  first  proviso  shall  be  deleted  ; 

(d)  in  the  second  proviso,  the  word  “further”  shall  be  deleted  ; 

■ (3)  in  sub-section  (3),  the  word  “protected”  shall  be  deleted  ; 


(4)  for  sub-sections  (4),  (5)  and  (d»)  the  following  shall  be  substituted,  namely  : — 

“ (4)  On  the  publication  of  a notification  under  sub-section  (1)  the  Tahsildar 
shall  cause  summary  inquiries  to  be  made  in  respect  of  surplus  lands  available 
fo/  assuming  management  under  sub-section  (/)  and  shall  forward  a report 
of  the  result  of  the  inquiries  along  with  a list  of  surplus  lands  and  the  holders 
thereof  to  the  Collector.  , 

(5)  On  receipt  of  the  report,  the  Collector  shall  give  notice  in  the  prescribed 
manner  to  each  such  land-holder  directing  him  to  furnish  to  the  Collector  withifl 
three  months  from  the  date  of  the  receipt  of  the  notice  such  particulars  in  such 
form  as  may  be  prescribed  for  the  purpose  and  to  submit  within  the  said  period 
his  objections,  if  any,  to  the  assumption  of  management  qf  the  surplus  land. 

{5- A)  The  Collector  shall  thereupon  consider  the  particulars,  if  any,  furnished 
and  the  objections,  if  any, ’submitted  by  the  land-holder  and  after  holding  such  B 

inquiry  as  he  deems  fit,  shall  make  an  order  for  the  assumption  of  the  manage- 
ment of  the  surplus  land  : 

Provided  that  no  surplus  land  which  forms  part  of  a compact  block  shall  be 
assumed  under  management  if  in  the  opinion  of  the  Collector  it  is  so  efficiently 
cultivated  and  managed  according  to  the  standards  prescribed  under  section  • • 
D3B,  that  a break  up  will  lead  to  a fall  in  production.  • 

(S-B)  The  order  passed  by  the  Collector  shall  be  comjnunicated  to  the  land- 
' holder  and  shall  be  published  in  the  prescribed  manner. . 

(6)  On  the  publication  of  the  order  to  assume  management,  the  Collector  shall 
appoint  a manager  to  be  in  charge  of  the  lands  andLthereafter  the  provisions  of 

• section  52  shall  mutatis  mutandis  apply  to  such  lands.”;  • * 
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(6)*  in  sub-sectio 

(a)  after  the  \ 
reasonable  rent  ! 

(b)  for  the  wo] 
the  words  “and, 
substituted; 

(6)  Bub-section  (< 

30.  In  section  53] 
(/)  in  sub-sectioi 
( 2 ) ' for  sub-sectic 

“(2)  The  reas< 
section  (1)  shall  b 

31.  After  section  i 
namely : — 


rords  “recurring  payment”,  the  words  “of  a sum  equal  to  the 
’ shall  be  inserted ; and 

ds  “and  such  other  sums,  if  any,  as  may  be  found  necessary  ”, 
of  a further  sum  equal  to  one-half  of  such  rent”  »lmll  be 

()  shall  be  deleted. 

' of  the  principal  Act, — 

(1),  the  word  “protected  ” shall  be  deleted  ; 
n (2),  the  following  shall  be  substituted,  namely  : — 

Inable  price  of  the  land  purchased  by  a person  under  sub- 
s determined  in  accordance  with  the  provisions  of  section  50C.”. 

'3G  of  the  principal  Act,  the  following  section  shall  be  inserted. 


53-H.  In  the  case  of  any  land  declared  to  be  surplus  under  any  of  the  pro- 
visions of  this  Act,  the  Government  shall  be  deemed  to  have  assumed  the  manage- 
ment of  such  land  for  a public  purpose  and  the  provisions  of  sections  52,  53  and 
63B  to  53G  (both  inclusive)  shall  mutatis  mutandis  apply  to  such  land.”. 

32.  In  section  66  of  the  principal  Act,  the  word  “protected”  shall  be  deleted. 


33.*  After  section  88  of  the  principal  Act,  the  following  section  shall  be  inserted, 
namely : — 


* “88-A.  Save  as  e 
proceedings  before  t 
tion  which  shall  con 

(а)  the  name,  a; 

(б)  a short  des< 
•sought  or  the  amo 

(c)  the  circumst 

(d)  a list  of  th< 
whether  such  witr 
will  produce  them 

(e)  such  other  p 

• 

34.  In  Section  90 

(1)  the  words  “or 
where  they  occur  at 

(2)  in  sub-section 
the  Board  o#  Reven 


xpressly  provided  by  or  under  this  Act,  all  inquiries  and  other 
he  Tahsildar  or  Tribunal  shall  be  commnenced  by  an  applipa- 
fcain  the  following  particulars  : — 

profession  and  place  of  residence  of  the  applicant ; 
sription  and*  situation  of  the  property  of  which  possession  is 
unt  of  the  claim,  as  the  case  may  be ; 
ances  out  of  which  the  cause  of  action  arose  ; 
i applicant’s  documents,  if  any,  and  of  his  witnesses  and 
lesses  are  to  be  summoned  to  attend  or  whether  the  applicant 
on  the  day  of  hearing ; 
articulars  as  may  be  prescribed.”.  * 

of  the  principal  Act, — 

the  Deputy  Collector”  and  the  words  “or  Deputy  Collector” 
two  places  shall  be  deleted  ; 

(2),  fry  the  words  “the  Board  of  Revenue  and  the  order  of 
ue”  tlfe  words  and  figures  “the  Bombay  Revenue  Tribunal 
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Bon*.. 
XII  of 
1939. 


constituted  under  the  Bombay  Revenue  Tribunal  Act,  1 939,  no  twithsta rf iing 
anything  contained  in  that  Act  and  the  order  of  the  Bombay  Revenue  Tribunal 
shall  be  substituted ; * 

(3)  after  sub-section  (3),  the  following  sub-section  shall  be  inserted,  namely 

“(4)  Tn  deciding  appeals  under  sub-section  (2),  the  Bombay  Revenue 
Tribunal  shall  exercise,  all  the  powers  which  a court  has  and  follow  the  same 
procedure  which  a court  follows  in  deciding  appeals  from  the  decree  or  order  ^ 
of  an  original  court  under  the  Code  of  Civil  Procedure,  1908. 

35.  For  section  91  of  the  principal  Act,  the  following  sections  shall  be  substituted 

namely:—  XXI  of  1950 

substituted 
by  new  sec- 
tions. 


“90B.  ( 1 ) Where  no  appeal  has  been  filed  within  the  period  provided  for  it,  . 

the  Collector  may,  suo  motu  or  on  a reference  made  in  this  behali  by  the  Chief  collector. 
Controlling  Authority  or  the  State  Government,  at  any  time,— 

(a)  call  for  the  record  of  any  inquiry  or  the  proceedings  of  any  Tahsildar  or 
Tribunal  for  the  purpose  of  satisfying  himself  as  to  the  legality  or  propriety  of 
any  order  passed  by,  and  as  to  the  regularity  of  the  proceedings  of  such  Tahsildar  • 
or  Tribunal,  as  the  case  mly  be,  and 

(b)  ■ pass  such  order  thereon  as  he  deems  fit : 


Provided  that  no  order  of  such  Tahsildar  or  Tribunal  shall  be  modified, 
annulled  or  reversed  after  a period  of  one  year  from  the  date  of  such  order 
and  unless  opportunity  has  been  given  to  the  interested  parties  to  appear  and 
be  heard.  - • 


Bora. 

XII 

of 

19?9. 


(2)  Where  any  order  under  section  53C  is  made  by  an  Assistant  or  Deputy  t 
Collector  performing  the  duties  or  exercising  the  powers  of  the  Collector  or  by 
an  officer  specially  empowered  by  the  State  Government  to  perform  the  func- 
tions of  the  Collector  under  this  Act,  such  order  shall  be  subject  to  revision  by 
the  Collector  and  the  provisions  of  sub-section  (1)  shall  apply  to  the  proceedings 
of  the  Assistant  or  Deputy  Collector  or  officer  concerned,  as  they  apply  to  the 
proceedings  of  a Tahsildar  or  Tribunal.  • • 

• 

• ' 

91.  (1)  Notwithstanding  anything  contained  in  the  Bombay  Revenue  Tribunal  Revision. 
Act,  1939,  an  application  for  revision  may  be  made  to  the  Bombay  Revenue  Tri- 
bunal constituted  unde*  the  said  Act  against  any  order  passed  on  appeal  or  under  ^ # 

section  90B  by  the  Collector  on  the  following  grounds  only  . 

(o)  that  the  order  of  the  Collector  was  contrary  to  law  ; . ^ . 

(6)  that  the  Collector  failed  to  determine  some  material  issue  of  law  ; or 

(c)  that  there  was  a substantial  defect  in  following  the  procedure  provided 
ljy  this  Act,  which  has  resulted  in  the  miscarriage  of  jus^ce.  < # 
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JS  a,  apfiiications  under  this  section  He  Bombay  Beyenne  Tribunal 

..  S T be  Ptcuctibed  by  rule,7uS“y  tie  Se 

Government  under  tin  Act  after  consultation  with  the  Bombay  Keveuue Tribunal.’! 

SS1  midy  i?*  8e°‘i“  96  °*  **  Act’  «“  **"rin*  “eMona  dudl  be  inserted, 

Hyd,  Act 

No.  XXX  of  * 

1950. 

Inquiries  and  « qka  All  • i • • u ..  • 

prooeeding*  • -AJ1  uiqtaunes  and  proceedings  before  the  Tahsildar,  the  Tribunal  the 

gas?  2K Reru\™ shaU b* 

ST  ^ h meamng  of  sectlons  193>  219  and  228  of  the  Indian  Penal  XLV 

of 

Pleader*  etc  18W 

ezoludod’from  Notwithsianding  anything  contained  in  this  Act  or  any  law  for  the  time  ' 

appearance.  bemgm  force,  no  pleader  shall  be  entitled  to  appear  on  behalf  of  any  party  L any 
proceedings  under  this  Act  before  the  Tahsildar,  the  Tribunal  or  the  Collator  i ? 

o f SSS?  ^ tt  e TaisUdar> the  Tribunal  or  the  Collector  may,  in  the  interest 
•t  their  ‘‘‘°W  ““  10  be 

• “ I>»« * the  costs  for 

: bj 


imendment 
faeotioD  06 

f Hvd.*Act 
lo.  XXI  of 
^0. 


37.  In  section  96  of  the  principal  Act,— 

(1) - m th.C  tebIe’  entries  relat“g  to  section  6 and  section  8 shall  be  deleted ; 

(2)  in  sub-section  (2),  after  the  word  and  figures  “section  Ifi”  ths»  » a 

brackets  and  figures  “ or  sub-section  <9.\  Tr  „ V „ ®ectIon  }6  words, 

section  32  “shaUbe  inserted  ()  8eCtl°n  29  or  sub-section  (2)  of 

■ m 


Motion  f6*  f ^ PmciPai  Act  shall  be  renumbered  as  sub-section  <1\  of 

•AofHyd.  that  Section  and  after  sub-section  (1)  so  renumbered  the  fniut  i v if 
ct  No.  xxi  be  inserted,  namely  ■— • leuumoerea,  toe  following  sub-section  shall 

’1960v  3 

provisions  of  si tipn  98A?$B°  98C  or^SD^l^'11  COntraventio11  to  which  tIie. 
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39.  After  section  98  of  the  principal  Act,  the  following  sections  shall  he  inerted,  of 

namely  : — 98A,  98B, 

J WC  and 

98D  in  Hyd. 
Act  No.  XXI 

\ of  1950. 

« 934.  (1)  A permanent  alienation  or  transfer  of  any  land  in  contravention  of  of 

any  of  the  provisions  of  Chapter  V as  it  stood  before  the  commencement  of  “^“mllde* 
the  Hyderabad  Tenancy  and  Agricultural  Lands  (Amendment)  Act,  1957  (herem-  before  the 
after  inferred  to  as  the  Amending  Act,  1957)—  December 

(a)  if  made  on  or  after  the  lOtli  day  of  June,  1950,  but  before  the  26th  day  of  1957. 
January,  1956,  shall  not  be  declared  to  be  invalid  merely  on  the  ground  of 
such  contravention  if  the  alienee  or  transferee  pays  to  the  State  Government 

a penalty — ' 

({)  of  Re.  1 in  case  he  was  a tenant  in  possession  of  the  land,  and 
(ii)  of  Rs.  5 in  any  other  case  ; 

(b)  if  made  on  or  after  the  26th  day  of  January,  1956,  but  before  the  1st  day 
of  December,  1957,  shall  not  be  declared  to  be  invalid  merely  on  Ue  ground 
of  such  contravention  if  the  alienee  or  transferee  pays  to  the  State  Govern- 
ment a penalty  equal  to  one  per  cent,  of  the  consideration  or  Rs.  100  whichever 
is  less. 

(2)  On  payment  of  such  penalty,  the  Tahsildar  shall  issue  a certificate  to  the 
alienee  or  transferee  that  such  transfer  is  not  invalid. 

(3)  Where  the  alienee  or'transferee  fails  to  pay  the  penalty  referred  to  in  sub- 
section (J)  within  such  period  as  may  be  prescribed,  the  transfer  shall  be  declared 
invalid  by  the  Tahsildar  and  thereupon  the  provisions  of  sub-sections  (3)  to  (5) 
of  section  98C  shall  apply. 

(4f  The  validation  of  any  permanent  alienation  or  transfer  under  this  section 
shall  not  affect  the  right  accrued  to  any  person  under  section  37  A of  section  38B,  # 

(5)  The  validation  of  the  permanent  alienation  or  transfer  of  any  land  under  . 

this  section  shall  not  preclude  the  assumption  of  management  of  such  land  by 
Government  under  section  53C.  • 

(6)  Nothing  in  the  foregoing  provisions  of  this  section  shall  apply  to  a permanent 
alienation  or  transfer  which  has  been  validated  in  accordance  with  the  provisions 
of  the  first  proviso  to  sub-section  (1)  of  section  47. 

98B.  (1)  Where  in  respect  of  any  permanent  alienation,  transfer  or  acquisition  Certain 

of  any  land  made  on  or  after  the  1st  day  of  December  1957,  but  before  the  common- 
cement  of  the  Amending  Act,  1957,  the  Tahsildar,  suo  molu  or  on  the  .application  between  lit 
of  any  person  interested  in  such  land,  has  reason  to  believe  that  such  alienation  or 

transfer  or  acquisition — _ commence- 

(a)  was  in  contravention  of  any  of  the  provisions  of  Chapter  V as  it  stood  mentoftha 

before  the  commencement  of  the  Amending  Act,  1957,  or  A^ISB? 

(b)  is  inconsistent  with  any  of  the  provisions  of  this  Act  as  amended  by  the  invalid. 
Amending  Act,  1957,  the  Tahsildar  shall  issue  a notice  .in  the  prescribed  f«m 

to  the  transferor,  the  transferee  or  the  person  acquiring  such  land,  as  the  case 
may  be,  to  show  cause  as  to  why  the  alienation,  transfer  or  acquistion,  should 
not  be  declared  to  be  invalid  and  shall  hold  an  inquiry  and  decide  whether  the 
•alienation,  transfer,  or  acquisition  is  or  is  not  invalid.  • • 
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(2)  If  after  holding  such  inquiry  the  Tahsildar  declares  the  alienation,  transfer 
or  acquisition  to  be  invalid,  he  shall  direct  that  the  land  shall  be  restored  to  the 
'*  person  from  whom  it  was  acquired,  and  the  amount  of  consideration  paid,  if  any, 
shall  be  recovered  as  arrears  of  land  revenue  from  the  transferor  and  paid  to  the 
transferee  and  until  the  amount  is  so  fully  paid,  the  said  amount  shall  be  a charge 
on  the  land : 

• 

Provided  that  where  the  alienation,  transfer  or  acquisition  was  in  favour  of  the 
• tenant  in  possession  of  the  land,  such  alienation,  transfer  or  acquisition  shall  not 
be  declared  to  be  invalid  if  the  tenant  pays  to  the  State  Government  aa  penally 
of  Re.  1. 

. (3)  If  the  person  to  whom  the  land  is  directed  to  be  restored  refuses  to  take 

possession  of  the  land,  the  Tahsildar  shall  declare  it  to  be  surplus  land. 

(4)  The  amount  »f  recurring  compensation  or  reasonable  price  realised  in  respect 
of  land  declared  ai  surplus  land  under  sub-section  ( 3 ) shall  be  payable  to  the* 
transferee. 

• (5)  If  the  transferee  refuses  to  accept'  the  amount  paid  to  him  under  Bub-section  (2) 

or  (4),  the  amount  shall  be  forfeited  to  Government. 

98C.  (I)  Where  in  respect  of  the  permanent  alienation,  transfer  or  acquisition 
tion  of  which  of  any  land  made  on  or  after  the  commencement  of  the  Amending  Act,  1957,  the 
i*  invalid.  Tahsildar  suo  motu  or  on  the  application  of  any  peiison  interested  in  such  land  has 
reason  to  believe  that  such  alienation,  transfer  or  acquisition  is  or  becomes  invalid 
under  any  of  the  p rovisions  of  this  Act,  the  Tahsildjar  shall  issue  a notice  and  hold 
inquiry  as  provided  for  in  section  98-B  and  decide  whether  the  alienation,  transfer 
or  acquisition  is  or  is  not  invalid. 

(2)  If  after  holding  such  inquiry,  the  Tahsildar  comes  to  the  conclusion  that 
. (he  alienation,  transfer  or  acquisition  of  land  is  invalid,  he  shall  make  an  order 

. declaring  the  aliem.tion,  transfer  or  acquisition  to  be  invalid. 


(3)  On  the  declai 

(a)  the  land  s! 
encumbrances  la1 
be  disposed  of  i 
shall  be  paid  out 
of  the  holder  of  i 
enforcement  of  hi 
• ( b ) The  amour 
the  land  shall  be 
shall  be  recover© 


ration  made  by  the  Tahsildar  under  sub-section  (2) — 

[rail  be  deemed  to  vest  in  the  State  Government  free  from  all 
wfully  subsisting  thereon  on  the  date  of  such  vesting  and  shall 
n the  manner  provided  in  subjection  (4) ; the  encumbrances 
of  the  occupancy  price  in  the  prescribed  manner,  but  the  right 
such  encumbrances  to  proceed  against  the  person  liable,  for  the 
is  right  in  any  other  manner,  shall  not  be  affected. 

it  which  was  received  by  the  alienor  or  transferor  as  the  price  of 
deemed  to  have  been  forfeited  to  the  State  Government  and  it 
i as  arrears  of  land  revenue. 


(c)  The  Tahsildar  shall,  in  accordance  with  the  provision  of  section  50-C, 

. determine  the  reasonable  price  of  the  land. 

. (4)  After  detem  inmg  the  reasonable  price,  the  Tahsildar  shall  dispose  of  the 
land  by  sale  on  pi  yment  of  occupancy  price  equal  to  the  reasonable  price  deter- 
mined unde*  sub-section  (3)  in  the  prescribed  maimer  in  the  following  order  of 
priority : — 

(i)  the  tenant  in  actiAl  possession  of  the  land,  I • 
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(n)  the  person  or  bodies  in  the  order  given  in  section  53-E  : 

Provided  that  in  the  case  of  a transfer  by  the  landholder  to  the  tenant  of  the., 
land — 

(i)  where  the  amount  received  by  the  landholder  as  the  price  of  the  land  is 
equal  to  or  less  than  the  reasonable  price,  then  notwithstanding  anything  con- 
tained in  sub-sections  (3)  and  (4)  the  Tahsildar  shall,  after  an  order  is  passed 
by  him  under  sub-section  (3),  grant  the  land  to  the  tenant  on  payment  of  occu- 
pancy price  of  rupee  one ; • 

(n)  where  the  amount  received  by  the  landholder  as  the  price  of  the  land 
is  in  excess  of  the  reasonable  price,  the  Tahsildar  shall  grant  the  land  to  the  tenant 
on  payment  of  occupancy  price  equal  to  one-tenth  of  the  reasonable  price  and 
out  of  the  amount  forfeited  under  sub-section  (3),  the  landholder  shall  be  paid 
back  an  amount  equal  to  nine- tenths  of  the  reasonable  price. 

(5)  The  amount  of  occupancy  price  realised  under  sub-section  (4)  shall,  subject 
to  the  payment  as  aforesaid  of  any  encumbrances  subsisting  on  the  land,  be  credited 
to  the  State  Government : 

Provided  that  where  the  acquisition  of  any  excess  land  was  on  account  of  gift  or 
bequest,  the  amount  of  the  occupancy  price  realised  under  sub-section  (4)  in  respect 
of  such  land  shall.,  subject  to  the  payment  of  encumbrances  subsisting  thereon,  be 
paid  to  the  donee  or  legatee  in  whose  possession  the  land  had  passed  on  account  of 
such  acquisition. 


98D.  (1)  Where  any  land  has  become  liable  to  be  disposed  of  under  section  Temporary 
98-C  and  the  Tahsildar  considers  that  such  disposal  is  likely  to  take  time  and  that 
with  a view  to  preventing  the  land  remaining  uncultivated  it  is  necessary  to  take  disposed  of 
such  a step,  he  may  lease  the  land  for  cultivation  to  any  agriculturist  who  has  under  •eotioa 
personal  cultivation  land  less  than  two  family  holdings,  subject  to  the  following 
conditions: — * 

(t)  the  lease  Bhall  be  for  a period  of  one  year ; 

(it)  the  lessee  shall  pay  rent  as  determined  in  accordance  with  the  provisions 
of  section  11  and  sub-section  (3)  of  section  17  ; 

(tit)  the  lessee  shall  be  liable  to  pay  land  revenue  and  other  cesses  ; , 

(in)  if  the  lessee  fails  to  vacate  the  land  on  the  expiry  of  the  term  of  the  lease 
he  shall  be  liable  to  be  summarily  evicted  by  the  Tahsildar. 

(2)  The  person  holding  land  on  lease  under  sub-section  ( 1 ) shall  not  be  deemed 
to  be  a tenant  within  the  meaning  of  this  Act. 

(3)  The  amount  of  rent  realised  under  sub-section  (1)  shall  be  forfeited  to 

Government.”.  * * 


40.  After  section  99  of  the  principal  Act,  the  following  new  section  shall  be  insertion  of 
inserted,  namely a*A 

% No.  XXI  of 

195G.  * 


“ 99A.  (1)  If  any  suit  instituted  in  any  Civil  Court  involves  any  issues  Suit*  involve 
which  are  required  to  be  settled,  decided  or  dealt  with  by  any  authority  com- 
petent  to  settle,  decide  or  deal  with  such  issues  under  this  Act  (hereinafter  be  decided 
referred  to  as  the  ‘competent  authority’)  the  Civil  JCourt  shall  stay  the  suit  and  under  thi* 
•refer  such  issues  to  such  competent  authority  for  determination.  * Aot' 
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(2)*  On  receipt  of  such  reference  from  the  Civil  Court,  the  competent  authority 
shall  deal  with  and  decide  such  issues  in  accordance  with  the  provisions  of 
this  Act  and  shall  communicate  its  decisions  to  the  Civil  Court  and  such  Court 
shall  thereupon  dispose  of  the  suit  in  accordance  with  the  procedure  applicable 
thereto. 

i , 

Explanation. — For  the  purpose  of  this  section  a Civil  Court  shall  include 
a Mamlatdar’s  Court  constituted  under  the  Mamlatdars’  Courts  Act,  1906.  • 


*»«*““*  * 41.  In  section  li 

of  seotion 

lOOAofHyd.  the  words  any  oi 

AotNo.xxi  shall  be  substituted, 
of  1950. 


)A  of  the  principal'Act,  for  the  words  “ the  Board  of  Revenue” 
cer  not  below  the  rank  of  an  Assistant  or  Deputy  Cbllector" 


8ub« titation  42.  For  section  102  of  the  principal  Act,  the  following  sections  Bhall  be 
by  *o^w>n  * ^ substituted,  namely  : — 

Motions  103. 

103A  and 

102B.  * 

• 

Certain  “102.  (I)  Save  as  provided  in  this  section,  ndthing  in  Chapters  IV- A and 

jgJJ-  to  ^V-B  shall  apply  to  lands  taken  under  management — 

apply  to  (t)  of  the  Statje  Government  under  Chapter  VI, 

take  a 

under  (ii)  of  the  Court  of  Wards, 

Bumtgeinapt  ({(»)  of  a Government  Officer  appoint  d in  his  official  capacity  as  a guardian 

Chapter  VI  or  under  the  Guardians  and  Wards  Act,  ^90,  or 

of  the 

(in)  temporarily  by  civil,  revels.,  * * criminal  courts  by  themselves  or 

Wards,  ©w.  . , - _ * • * - ■ -•*  a.- • ■ iv. 


through  receivers  appointed  uy  jhei  till  the  decision  of  the  title  of  the 
fightful  holders ; . * 

and  nothing  in  this  Act  shall  affect  the  pc . ‘ ? vested  in  the  Court  of  Wards’ , such 
Government  Officer  or  court  or  receiver  at  -espects  the  recovery  of  dues  under 
any  law  including  the  law  under  which  sue!  and  is  taken  under  management  and 
* the  manner  of  recovery  provided  in  such  lav 

(2)  If  on  the  date  of  the  release  of  any  land  from  such  management,  any  tenancy 
subsists  in  respect  of  such  land,  the  landholder  shall  be  entitled  to  terminate  such 
tenancy  under  see don  44  by  giving  three  months’  notice  within  one  vear  from 
such  date ; and  the  tenant,  if  he  has  not  already  exercised  the  right  of  purchase 
'irder  section  53F,  shall  have  the  right  to  purchase  the  land  under  section  38 
witjiin  one  year  from  the  expiry  of  the  period  during  which  the  landholder  was 
entitled  to  terminate  the  tenancy  as  aforesaid. 


? vested  in  the  Court  of  Wards’ , such 
•espects  the  recovery  of  dues  under 
and  is  taken  under  management  and 


Certain  lend 

exempted 
from  the. 
operation  of 
tne  Act  and 
oonditioni  of 
exemption, 
etc. 


102 A.  Nothing  in  the  foregoing  provisions  of  this  Act  shall  apply — 

(c)  to  lands  leased,  or  held  by  the  Government*  a local  authority, 
a co-operative  society  or  a university  established  by  law  in  the  State  ; 

, f£)  to  lands  leisfd  to,  or  held  by,  any  industrial  or  commercial  undertaking 

(other  than  a co-pperative  society)  which  in  the  opinion  of  State  Government 
bona  Jide  carries  on  any  industrial  or  commercial  operations  and  which  is 
approved  by  the  State  Government ; 


(<*)  to  temoe  inam  lLnds; 
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(d)  tolandattansferred  to  or  bya  Bhoodan  Samity  recognised  by  the  State 
Government  in  this  behalf ; 

(e)  to  lands  which  are  the  property  of  a trust  for  an  educational  purpose, 
Hospital,  Panjrapol,  Gauahala  or  an  institution  for  public  religious  worship, 
provided  the  entire  income  of  such  lands  is  appropriated  for  the  purposes  of 
such  trust : 

(f)  to  any  area  which  Government  may,  from  time  to  time  by  notification  in 
the  Official  Gazette,  specify  as  being  reserved  for  non-agricultural  or  industrial 
development. 

Explanation. — For  the  purposes  of  clause  (e),  a certificate  granted  by  the 
Collector,  after  holding  an  inquiry,  that  the  conditions  mentioned  in  the  said 
clause  are  satisfied  by  a trust,  shall  be  conclusive  evidence  in  that  behalf. 


contained  in  section  102A,  if  the  Power  of 

Government 
to  withdraw 

cultivated  exemption. 


102B.  (1)  Notwithstanding  anything 
State  Government  is  satisfied — 

(i)  that  the  lands  transferred  by  a Bhoodan  Samity  are  not 
personally  by  the  transferee  or  are  alienated  by  them ; 

(it)  in  the  case  of  land  referred  to  in  clause  (e)  of  section  102A  that  the  trust 
is  unable  to  look  after  the  property  or  has  mismanaged  it  or  that  there  are 
disputes  between  the  trust  and  the  tenants  ; and 
(«»)  in  the  case  of  an  area  referred  to  in  clause  (/)  of  section  102A  that  the 
chances  of  non-agricultural  or  industrial  development  are  remote  or  that  after 
the  eviction  of  tenants  from  any  land  in  such  area,  the  land  has  not  been  used 
for  non-agricultural  or  industrial  purpose, 
the  State  Government  may  by  order  published  in  the  prescribed  manner,  direct 
that  with  effect  from  such  date  as  may  be  specified  in  the  order  such  land,  or 
area,  as  the  case  may  be,  shall  cease  to  be  exempted  from  all  or  any  of  the 
provisions  of  this  Act  from  which  it  was  exempted  under  any  of  the  sections 
aforesaid  and  any  certificate  granted  under  the  Explanation  to  section  102A 
shall  stand  revoked. 

' • 

(2)  Where  any  such  land  or  area  ceases  to  be  so  exempted,  then  in  the  case 
of  a tenancy  subsisting  on  such  date  in  respect  of  any  such  land,  the  land- 
holder shall  be  entitled  to  terminate  such  tenancy  under  section  44  by  giving 
the  tenant  a three  months’ notice  within  one  year  from  such  date  and  the  tenant 
shall  have  the  right  to  purchase  the  land  under  section  38  within  one  year  from 
the  expiry  of  the  period  during  which  the  land-holder  is  entitled  to  terminate  the 
tenancy  under  section  44.”.  • 


• • 
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THE  HYDE] 


An  Act  to  at 

.WHEREAS  it  is  ex] 
Lands  Act,  1950,  for 
the  Tenth  Year  of  th 

1.  This  Act  may 
(Amendment)  Act,  19 

2.  Section  S8-C  o 
(hereinafter  referred  t 


3.  For  section 
stituted,  namely 


ABAD  TENANCY  AND  AGRICULTURAL  LANDS 
(AMENDMENT)  ACT,  1959. 

(Bom.  XXXII 'of  1959.) 

tend  - the  Hyderabad  Tenancy  arid  Agricultural  Lands 
Act,  1950.  . 

)edient  to  amend  the  Hyderabad  Tenancy  and  Agricultural  Hyd. 
the  purposes  hereinafter  appearing ; It  is  hereby  enacted  in  No_ 
e Republic  of  India  as  follows : — * XXI 

be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands 
59. 

f the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  Hyd- 
;o  as  “ the  principal  Act  ”)  shall,  be  deleted.  jjn 

XXI 

of 

1M0. 

-A  of  the  principal  Act,  the  following  section  shall  be  sub- 


“ 50- A.  Nothing  in  the  foregoing  provisions  of  this  Chapter  shall  apply  to  the 
sale  of  agricultural  lands  under — 

{»)  the  provisions  of  Chapter  1Y-A  except  section  38-D, 

(«)  section  38-D,  if  such  sale  is  in  favour  of  the  Tenant  of  such  land  and  as 
a result  of  such  sale,  the  total  area  of  the  land  so  Isold  together  with  other  land, 
if  any,  cultivated  personally  by  such  tenant  does  not  exceed  three. family 


if  any,  cultivate 
holdings, 

(«»)  the  provi 
tin)  section  98 


on*  of  Chapter  VI,  or 


* 4.  For  section  87  of  the  principal  Act,  the  following  section  shall  be  substituted, 
namely.: — 


• “ 87.  (1)  For  t 
Agricultural  Landi 
ment  may  think  fi 

(6)  The  State  C 
a Tahsildar  to  be  1 
and  functions  of  th 
1k>  in  sub-section  (i 

• Provided  that  t! 
consisting  of  not  1 

(a)  at  least  or 
not  lower  in  ran 
a lawyer  \n  the 


he  purposes  of  this  Act,  there  shall  be  a Tribunal  called  the 
> Tribunal  for  each  taluka  or  for  such  area  as  the  State  Govern* 
t. 

(ovemment  may  appoint  an  officer  not  below  the  rank  of 
he  Tribunal  and  to  exercise  the  powers  and  perform  the  duties 
e Tribunal  under  this  Act  in  a taluka  or  iny  other  area  referred 

!): 

he.  State  Government  may  for  any  area  constitute  a Tribunal 
Bss  than  three  members  of  whom— 

ie  shall  he  a person  who  is  holding  or  has  field,  a judicial  office 
k than *that  of  a civil  judge  or  who  is  qualified  to  practise  as 
State  of  Bombay,  and  ] • 


/ 


Bom 

II 

1906. 
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(6)  one  shall  be  appointed  to  be  the  President  of  the  Tribunal,  • 

and  the  Tribunal  so  constituted  shall  exercise  the  powers  and  perform  th«  duties 
and  functions  of  the  Tribunal  under  this  Act. 

Explanation. — In  this  section  ‘ lawyer  ’ means  any  person  entitled  to  appear  and" 
plead  for  another  in  Court  in  the  State  and  mcludes  an  advocate,  a vakil  and 

an  attorney  of  the  High  Court  of  Bombay.  . S b t ‘ 'on 

5 Bor  section  89  of  the  principal  Act,  the  Mowing  sections  shall  be  substituted,  J 
• ol  Hyd.  Act 

namely:—  XXI  • • » < *0 

'by  noyr 

9 section. 

“89.  In  all  inquiries  and  pr—edings  commenced  onthe  presentation  of  PTocedu 
applications  under  section  88A,  the  Tahsildar  or  the  Tribunal  shall  exercise 
the  same  powers  as  the  Mamlatdar’s  Court  under  the  Mainlatdars  Courts  Ac!, 

1906  and  shall  save  as  provided  in  section  82  follow  the  provisions  of  x u 
said  Act,  as  if  the  Tahsildar  or  the  Tribunal  were  a Mamlatdax  s oourt  under 
the  said  Act  and  the  application  presented  .was  a plaint  presented  under  section 
of  the  said  Act.  In  regard  to  matters  which  are  not  provided  for  m.the  said  Act, 
the  Tahsildar  or  the  Tribunal  shall  follow  such  procedure  as  may  be  prescribed  by  . 
the  State  Government.  Every  decision  of  the  Tahsildar  or  the  Tribunal  shall  b 
recorded  in  the  form  of  an  order  which  shall  state  the  reasons  for  such  decision. 

89A.  Where  in  any  taluka  in  addition  to  the  Tahsildar  appointed  under  sub- 
section  (1)  of  section  9 of  the  Land  Revenue  Act,  one  or  moreTahsildars  or  baib-  moagA 
Tahsildars  are  appointed  under  the  said  section  9 or  one  or  more  officers  are  appoint-  T^U». 
ed  by  the  State  Government  to  exercise  the  powers  and  perform  the  duties  of 
a Tahsildar  under  this  Act,  each  such  Tahsildar  or  Naib-Tahsildar  or  0®cer  s^a 
dispose  of  such  inquiries  or  proceedings  commenced  before  the 
section  88A  as  the  Tahsildar,  subject  to  the  control  of  the  Collector,  may  by 
general  or  special  order  refer  to  him;  • . 

89B.  The  Collector  may,  after  due  notice  to  the  parties,  by  order  m writing.  to 

transfer  any  proceeding  under  this  Act  pending  before  a Tahsildar  in  hw  district  tranafer 
from  such  Tahsildar  to  any  other  Tahsildar  in  his  district  and  the  Tahsildar  to  piling* 
whom  the  proceeding  is  so  transferred  shall  thereupon  exercise  jurisdiction  under 
this  Act  in  such  proceeding  : 

Provided  that  any  order  to  be  issued  to  village  officers  under  section  94  shall 
be  issued  by  the  Tahsildar  to  whom  such  village  officers  are  subordinate.  . 


6.  In  section  90  of  the  principal  Act,  after  sub-section  (3),  the  Mowing  sub- 
section shall  be  inserted,  namely • * 

“(3A)  Save  as  otherwise  provided  in  this  Act,  the  provisions  of  Chapter  XI 
of  the  Land  Revenue  Act  shall  apply  to  the  appeals  to  the  Collector  under  this 
Act  as  if  the  Collector  were  the  immediate  superior  of  the  Tahsildar  or  the  Tribunal. 
The  Collector  i&  appeal  shall  have  power  to  award  costs.  . 

7.  For  section  90A  of  the  principal  Act,  the  following  section  shall  be  substituted, 

.namely : — . • • 


Amendment 
of  Motion  90 
of  8yd.  Art 
NcTxXI  of 
1950. 


Substitution 
of  Motion 
90A  of  Hyd. 
Act  No  xjn 
of  1909  by 

now  OMtion. 
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Powers  of 
Collector  to 
transfer  and 
withdraw 
appeals. 


90A«  The  Collector,  may  after  due  notice  to  the  patties,  by  order  in  writing, — 

(а)  transfer  any  appeal  pending  before  him  or  before  any  Assistant  or  Deputy 

Collector  subordinate  to  him  to  any  Assistant  or  Deputy  Collector  specified  in 
such  order,  performi  ng  the  duties  and  exercising  the  powers  of  a Collector  and 
upon  such  transfer  the  Assistant  Collector  or  the  Deputy  Collector,  as  the  case 
may  be,  shall  have  power  to  hear  and  decide  the  appeal  as  if  it  was  originally 
filed  to  him;  or  . 

(б)  withdraw  any  appeal  pending  before  any  Assistant  or  Deputy  Collector 
and  himself  hear  an  l decide  the  same.” 


^ectl^n  nt  t V *n  Sf°^0,D  Act,  in  sub-section  (2),  for  the  proviso,  the 

90- B of  Hyd.  followmg  shall  be  substituted,  namely  : — 

ofi95oXXI  , Provided  that  no  such  record  shall  be  called  for  after  the  expiry  of  one  year 
from  the  date  of  such  order  and  no  order  of  such  Tahsildar  or  Tribunal  shall  be 
modified,  annulled  or  reversed  unless  an  opportunity  has  been  given  to  the 

interested  .parties  to  abpear  and  to  be  heard.  ” 

^ctiow92  ■?'  ,Jn  section[p2 *  of  the  principal  Act,  the  words,  brackets  and  figures  beginning 

of  Hyd.  Act  the  words  and  shall  have  the  powers  ” and  ending  with  the  figures  “ 89  ” 

No.  XXI  of  shall  be  deleted, 
mo 

ofSsc«“*9t  , In  8ec^0.1?  p4  of  principal  Act,  for  the  words  “in  the  prescribed  manner”, 
of  Hyd.  Act  .fcoe  following  shall  be  substituted,  namely 

No^xxiof  “ in  the  manner  provided  in  section  21  of  the  Mamlatdars’  Courts  Act,  1906,  Bom 
as  if  it  were  a decision  of  the  Tahsildar  under  the  said  Act : n of 

Provided  that  such  order  shall  not  be  executed- till  the  expiry  of  the  period 
of  appeal  or  as  the  case  may  be,  of  application  for  revision  as  provided-in 
section  93. 


of  1950. 


No.  XXI  of 
I960. 


Amendment 
of  section 
98-B  of  Hyd. 
Act  No.  XXI 
of  1950. 


Jl.  In  section  98B  of  the  principal  Act, — 

(2)  in  sub-section  (2),  for  the  word  " transferee  ” the  word  “ transferor  ” shall 
be  Substituted ; 

(2)  in  sub-section  {5\  for  the  word,  brackets  and  figure  “ or  (4)  ” the  words, 
brackets  and  figure  “ or  the  transferor  refuses  to  accept  the  amount  paid  to  him 
under  sub-section  (4)  " shall  be  substituted. 


Amendment  12.  Jn  section  98C  of  the  principal  .Act, — 

98»C  of  Hyd.  (2)  to«sub-80ction  (2),  \ the  following  proviso  shall  be  added,  namely 

on95&XXI  “ Provided  that  where  the  alienation  or  transfer  of  land  was  made  by  the 

land-holder  to  the  teijant  in  possession  of  the  land  and  the  area  of  the  laud  so 
, alienated  or  transferred  together  with  the  area  of  other  land,  if  any,  cultivated 
personally  by  the  tenant  did  not  exceed  three  family  holdings,  the  Tahsildar 
shall  not  deolare  such  alienation  or  transfer  to  be  invalid  if— 

*(t)  riie  price  of  t tie*  land  received  by  the  landholder  does  not  exceed  the 
reasonable  price  the  reof  under  section  60C  and  the  alienee  or  transferee  pays 
* to  the  State  Government  a penalty  of  one  rupee  within  suck  period  not 

exceeding  three  months  as *he  Tahsildar  may  fix,  or 
* * * 
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(tt)  the  price  of  the  land  received  by  the  land-holder  exceeds  the  reasonable 
price  thereof  under  section  50-C  and  the  alienor  or  transferor  as  well  as  the 
alienee  or  transferee  pays  to  the  State  Government  each  a penalty  equal 
to  one-tenth  of  the  reasonable  price  within  such  period  as  the  Tahsildar 
may  fix.  ” ; 

(2)  in  sub-section  (4),  for  the  proviso,  the  following  shall  be  substituted, 
nanfely ; — 

“ Provided  that  where  the  alienation 'or  transfer  of  land  was  made  by  the 
lapd-holder  to  the  tenant  in  possession  of  the  land  and  the  area  of  the  land  so 
alienated  or  transferred  together  with  the  area  of  other  land,  if  any,  cultivated 
personally  by  the  tenant  did  not  exceed  three  family  holdings,  then — 

(а)  if  the  price  of  the  land  received  by  the  alienor  or  transferor  does  not 
exceed  the  reasonable  price,  the  amount  forfeited  under  sub-section  (3) 
■hall  be  returned  to  the  alienor  or  transferor  and  the  land  restored  to  the  alienee 
or  transferee  on  payment  to  the  State  Government  of  a penalty  of  one  rupee ; 
and 

(б)  if  the  price  of  the  land  received  by  the  alienor  or  transferor  exceeds 
the  reasonable  price,  the  Tahsildar  shall  grant  the  land  to  the  alienee  or 
transferee  on  payment  of  price  equal  to  one-tenth  of  the  reasonable  price 
and  out  of  the  amount  forfeited  tinder  sub-section  (3),  the  alienor  or  transferor 
■hall  be  paid  back  an  amount  equal  to  nine-tenths  of  the  reasonable  price.” 


13.  In  section  102  of  the  principal  Act, — 

(1)  in  sub-section  (1),  clause  {»)  shall  be  deleted ; 

(2)  in  sub-section  (2)-— 


Amendment 
of  section  1-03 
oflffyd.  Act 
No.  XXI  of 
I960. 


{*)  after  the  words  “ in  respect  of  such  land  ” the  words  and  .figures  " and 
if  the  management  had  been  assumed  before  the  land  holder  could  exercise 
the  right  to  terminate  the  tenancy  under  section  44  then  " shall  be 
inserted,  and 


(n)  the  words,  figures  and  letter  “ if  he  has  not  already  exercised  the 
right  of  purchase  under  section  53-F  ” shall  be  deleted. 


14.  After  section  102-B  of  the  principal  Act,  the  following  secrion  shall  «be  insertion  of 
Inserted,  namely iT^d-A*0 

No.  XXI  of 
I960. 

“ 102-C.  (7)  The  foregoing  provisions  of  this  Act  except  those  of  Chapter  VI  Certain  pro- 
and  of  sectiona  95-B,  96-A,  97,  98,  99,  100,  100-A  and  101  shall  not  apply — AtPnotto*** 
(t)  to  lands,  the  management  of  which  is  assumed  under  section  61,  and*  *PP*y4° 

(it)  to  surplus  lands,  the  management  of  which  is  assumed  under  Section 
53-C  or  53  -H,  manage-  • 

so  long  as  such  management  continues.  ****** 


(2)  On  the  termination  of  the  management  of  any  such  land  or  surplus  land  . . 
the  foregoing  provisions  of  this  Act  shall  apply  thereto  subject  to  the  following 
modifications,  namely ; — 

(a)  if  on  the  date  of  the  termination  of  the  management,  any  land  referred  to 
in  clause  (t')^f  sub-section  (I)  is  in  the  possession  of  a tenant  holding  it  from 
the  land-holder  immediately  before  the  assumption  of  the  management,  or 
where  such  tenant  is  dead,  in  the  possession  of  h!s  BucceBsqr-m,title  and  if  the 
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ad 


management  hi 
to  terminate  the 
to  terminate  the 
one  year  from  s 
under  section  38 
land-holder  was 


{(/)  if  on  the 
to  in  dause  (*) 
of  sub-section 
possession  of  a 
lessee  has  not 
then  on  the  expi 
of  such  land  or 
take  possession 
from,  the  expiry 
be  made  in  thej 
of  tha  * section 
lessee  were  a tei 


been  assumed  before  the  land-holder  could  exercise  the  right 
tenancy  under  section  44  then,  the  land-holder  shall  be  entitled 
tenancy  under  section  44  by  giving  three  months’  notice  within 
,uch  date  and  the  tenant  shall  have  the  right  to  purchase  the  land 
within  one  year  from  the  expiry  of  the  period  during  which  the 
entitled  to  terminate  the  tenancy  as  aforesaid  ; • 

date  of  the  termination  of  the  management  of  any  land  referted 
f sub-section  (I },  or  of  any  surplus  land  referred  to  in  clause  (u) 
such  laud  or  as  the  case  may  be,  Buch  surplus  iatd  is  in 
lessee  holding  it  under  a iease  granted  by  the  manager,  and  such 
already  exercised  the  right  of  purchase  under  section  53-F, 
xy  of  the  period  of  the  lease,  the  person  to  whom  the  possession 
surplus  land  is  delivered  under  section  53,  shall  be  entitled  to 
of  it  unless  the  said  lessee  within  a period  of  three  months 
of  the  lease  offers  to  purchase  the  land.  Such  offer  shall 
manner  provided  in  section  38  and  thereupon,  the  provisions 
shad  mutatis  mutandis  apply  to  such  purchase  as  if  the  said 
drnnt  applying  under  section  38  : 


of 


Provided  that 
as  the  interest 
the  lessee,  the 
apportioned  by 
accordingly.”. 


L 


where  by  such  purchase,  the  interest  of  the  land-holder  as  well 
the  tenant,  if  any,  holding  from  the  land-holder  is  acquired  by 
amount  payable  to  the  land-holder  under  section  38  shall  be 
the  Tribunal  between  the  landholder  and  the  tenant  and  ptud 
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EX  ''  . ■ 

THE  BOMBAY  CO-OPERATIVE  SOCIETIES  (EXTENSION)  ACT,  1960. 

(Bom.  XX  of  1960.) 


24  After  the  Schedule  to  the  principal  Act,  the  following  new  Schedule  shall  be 

' , ' , Schedule  to 

addefl,  namely Bom. 

VlTof 

“ SECOND  SCHEDULE.  192ft 

• 

Further  enactments  repealed. 

( See  section  74.) 


Year. 

0) 


No. 

(2) 


Title. 

(3) 


Extent  of  repeal. 

(4) 


I960  ..  TTNT  The  Hyderabad  Tenancy  and  Agri- 

cultural Lands  Act,  1950,  in  its 
* application  to  the  Hyderabad 

area  of  the  State  of  Bombay. 


The  words  “ to  provide, 
for  registration  of 
Co-operative  E arms” 
in  the  preamble, 
clauses  (dd)  and  (e)  in 
sub-section  (/)  "of 
section  2.  Chapter 
VIII  and  sub-section 
(2)  of  section  97.”. 


\ 
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THE  MAHARASHTRA  ADAPTATION  OF  LAWS  (STATE  AND 

Concurrent  subjects)  order,  i960. 


No.  13104 /B.—Wh 
(Hereinafter  referred 
by  order  to  make  such 
of  repeal  or  amendmi 
facilitating  tHe  applkjai 
‘every  sucH  law  shall 
made ; 

Now,  therefore,  in 
powers  enabling  it  in 
follows : — 


.ereas  by  section  88  of  the  Bombay  Reorganisation  Act,  1960 
to  as  “ the  Act  ”),  the  appropriate  Government  is  empowered, 
oh  adaptations  and  modifications  of  the  law,  whether  by  way 
tent,  as  may  be  necessary,  or  expedient,  for  the  purpose  of 
ition  of  any  law  in  relation  to  the  State  of  Maharashtra  so  that 
have  effect  subject  to  the  adaptations  and  m 

exercise  of  the  powers  conferred  by  the  Act  and  all  other 
that  behalf,  the  Government  of  Maharashtra  hereby  orders  as 


1.  (1)  This  Order  .may  be  called  tha  Maharashtra  Adaptation  of  Laws  (Stata 

and  Concurrent  Subjects)  Order,  1960.  ' 

(2)  It  shall  come  into  force  on  the  1st  day  of  May  1960. 

2.  (1)  In  this  Ordjer — 

(а)  “ appointed  day  ” means  the  1st  day  of  May  1960 ; 

(б)  ‘‘existing  Stke  law”  means  any  law  in  force,’  immediately  before  the 

appointed  day,  m the  whole  or  any  part  of  the  territories  now  comprised  in  the 
State  of  Maharashtra,  but  does  not  include  any  law  relating  to  a matter 
enumerated  in  the  Union  List ; * 

(c)  “ law  ” has  the  same  meaning  as  in  clause  (d)  of  section  2 of  the  Act. 

(2)  The  General  Clauses  Act,  1897,  applies  for  the  interpretation  of  this  Order 
as  it  apphes  for  the  interpretation  of  a Central  Act. 

apWed  day.  the  existing  State  laws  mentioned  in  the  Schedule 
to  this*Order  shall,  until  altered,  repealed  or  amended  by  a competent  Legislature 
or  other  conapetentauthonty,  have  effect  subject  to  the  adaptations  andmodifica- 
faons  directed  by  the  Schedule  or,  if  it  is  so  directed,  shall  stand  repealed. 

4.  (1)  Whenever  aki  expression  mentioned  in  column  (1)  of  the  Table  hereunder 
printed  occurs  (otherwise  than  m a title  or  preamble  or  in  a citation  or  description 
of  an  enactment)  “‘‘aexistmgState  law,  whether  an  Act,  Ordinance  or  Regulation 
mentioned  m the&hedule  to  this  Order  or  not,  then,  in  the  application  of  that  law 
to  the  State  of  Maharashtra  or  as  the  case  may  be,  to  any  part  thereof,  unless  that 
expression  is  by  this  Order  expressly  directed  to  be  otherwise  adapted  or  modified 
or  to  stand  unmodified,  or  to  be  omitted,  there  shall  be  substituted  therefor  the 
expression  set  opposite  to  it  in  column  (2)  of  the  said  Table,  and  there  shall 
be  madfe  m any  sentence  m which  the  expression  occurs  such  consequential  amend- 
ments as  the  rules  of  grammar  may  require : 


(2) 


1 Bombay  State  or  State  of  Bombay  ..  ..  State  of  Maharashtra. 

(2)  Pre-Keorgamfianon  State  of  Bombay,  excluding  Bombay  area  of  the  State  of 
th#  transferredterhtones.  Maharashtra. 

3 Governor  of  Bombay  Governor  ofeharashtra. 

Govemmentof  Maharashtra. 

<5)H.gh  Court  of  Bo^ay  High  Court  of  Maharashtra.  . 
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(2)  A direction  in  the  Schedule  to  thi3  Order  that  a specified  existing  St^e  lav, 
or  section  or  portion  of  such  law  shall  stand  unmodified  shall  be  construed  merely 
as  a direction  that  it  is  not  to  be  modified  or  adapted  in  accordance  with  the  provisions 
of  this  paragraph. 

5.  Where  this  Order  requires  that  in  any  specified  existing  State  law,  or  in  any 
section  or  other  portion  of  such  law  certain  words  shall  be  substituted  for  certain 
other  wdrds,  or  that  certain  words  shall  be  omitted,  th$h  substitution  or  omission, 
as  the  case  may  be,  shall,  except  where  it  is  otherwise  expressly  provided,  be  made 
wherever  the  words  referred  to  occur  in  that  law  or,  as  the  case  may  be,  in  that 
section  6r  portion. 

6.  (1)  The  following  provisions  shall  have  effect  where  an  existing  «3tate  law 
which  under  this  Order  is  to  be  adapted  or  modified  has  before  the  appointed  day 
been  amended  either  generally  or  in  relation  to  any  particular  area,  by  the  insertion 
or  omission  of  words,  or  the  substitution  of  words  for  other  words— 

(a)  effect  shall  first  be  given  in  the  amending  law  to  any  adaptation  or  modi- 
fication required  by  paragraphs  3,  4 and  5 of  this  Order  to  be  made  therein ; 

(/_>)  the  original  law  shall  then  be  amended,  either  generally  or,  fts  the  case 
may  be,  in  its  application  to  the  particular  area,  so  as  to  give  effect  to  the  directions 
contained  in  the  amending  law,  or  where  any  adaptation  or  modification  has 
fallen  to  be  made  under  clause  (a),  in  that  law  as  so  adapted  or  modified  ; and 
(c)  all  adaptations  and  modifications  required  by  this  Order  to  be  made  in  the 
original  law  shall  then  be  made  in  that  law  as  so  amended,  except  so  far  as  in  the 
case  of  any  particular  area  they  may  be  inapplicable. 

(2)  In  this  paragraph,  references  to  the  amendment  of  a law  by  the  insertion  or 
omission  of  words  or  the  substitution  of  words  do  not  include  references  to  an 
amendment  which  is  effected  merely  by  directing  that  certain  words  shall  be 
construed  in  a particular  manner. 

7.  Any  reference  in  any  existing  State  law  to  the  Legislature  of  the  State  (or 

any  House  or  Houses  thereof)  shall  be  construed  as  a reference  to  the  Legislature 
of  the  State  of  Maharashtra  or  to  the  corresponding  House  or  Houses  thereof.  * 

S.  Notwithstanding  any  adaptation  made  by  this  Order,  where  the  extent  or 
application  of  an  existing  State  law  in  force  immediately  before  the  appointed  day, 
refers,  by  reason  only  of  such  adaptation,  to  the  State  of  Maharashtra,  such  reference 
shall  not  be  deemed  to  include  a reference  to  any  part  of  that  State  to  which  that 
law  did  npt  extend  or  apply  immediately  before  the  appointed  day. 

9.  (1)  If  on  the  appointed  day,  any  body,  authority  or  person  entitled  by.  or  - 
under  any  existing  State  law  to  exercise  any  rights,  powers  or  jurisdiction  .or  to 
perform  any  duties  or  to  discharge  any  functions  or  to  hold  any  property,  is  not  or 
cannot  be  duly  constituted  or  appointed  by  reason  of  the  alteration  of  territories 
by  the  Bombay  Reorganisation  Act,  1960  then,  save  as  expressly  provided  by  or 
under  the  Act  or  any  adaptation  made  in  such  law  all  such  rights,  powers  and 
jurisdiction  shall  be  exercisable,  all  such  duties  shall  be  performed  and  all  such 
functions  shall  be  discharged  by,  and  all  such  property  shall  vest  in,  the  State 
Government. 

(2)  Nothing  in  ^lb-paragraph  (1)  shall  be  deemed  to  prevent  the  State  Govern- 
ment from  duly  constituting  or  appointing  under  such  law  after  the  appointed 
day,  any  body,  authority  or  person  to  exercise  or  perform  or  discharge  all  or  any 
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iwers,  jurisdiction,  duties  or  functions  or  vesting  therein  all  or  any 
aforesaid. 


iperty 


iviflio: 


10.  The  pro- 
the  manner  in  wl 
with  which,  any 
order,  licence, 
regulation  duly 
and  any  such  nol 
xnent,  bye-kw,  rut 
manner,  to  the 
issued  or  done  a: 
and  under  and  in 


ins  of  this  Order  which  adapt  or  modify  any  law  so  as  to  alter 
hich,  the  authority  by  which,  or  the  law  under  or  in  accordance 
powers  are  exercisable  shall  not  render  invalid  any  notification, 
permission,  award,  commitment,  attachment,  bye-law,  rule  or 
made  or  issued,  or  anything  duly  done,  before  the  appointed  day ; 
itification,  order,  licence,  permission,  award,  commitment,  attach- 
le,  regulation  or  thing  may  be  revoked,  varied  or  undone  in  like 
like  extent  and  in  the  like  circumstances  as  if  it  had  Been  made, 
ifter  the  commencement  of  this  Order  by  the  competent  authority 
accordance  with  the  provisions  then  applicable  to  such  a case. 


11.  Nothing  ip 
duly  done  or  suff< 
tion,  or  liability 
penally,  forfeiture 
committed  against 


this  Order  shall  affect  the  previous  operation  <rf,  or  anything 
ered  under,  any  existing  State  law  or  any  right,  privilege,  obliga- 
already  acquired,  accrued,  or  incurred  under  any  such  law,  or  any 
or  punishment  incurred  in  respect  of  any  offence  already 
any  such  law. 
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THE  HYDERABAD  TENANCY  AND  AGRICULTURAL  LANDS 
(AMENDMENT)  ACT,  1960. 

(Mah.  XXVIII  of  1960.) 

An  Act  f urther  to  amend  the  Hyderabad  tenancy  and  Agr  icultural  Lands 

Act,  1950. 


WHEREAS  it  is  expedient  further  to  amend  the  Hyderabad  Tenancy  and  Agricul-  Hyd. 
tural  Lands  Act,  1950,  for  the  purposes  hereinafter  appearing  ; It  is  hereby  enacted 
in  the  Eleventh  Year  of  the  Republic  of  India  as  follows  : — of 

.1950. 


1.  This  Act  nay  be  called  the  Hyderabad  Teffancy  and  Agricultural  Lands 
(Amendment)  Act,  I960. 

2.  In  section  2 of  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  Hyd. 
(hereinafter  referred  to  as  “ the  principal  Act”),  in  sub-section  (1),  for  clause  (w) 

the  following  sha',1  be  substituted,  namely  : — 0f 

“ (w)  4 Tribunal  ’ means  an  Agricultural  Lands  Tribunal  constituted  under  19C0‘ 
section  87 ; 

3.  To  section  4 of  the  principal  Act,  the  following  sub-section  shall  be  added, 
namely : — 

“ 03)  Where  different  classes  of  land  are  held.in  the  same  local  area,' or  any 
class  or  classes  of  land  are  held  in  different  local  areas,  the  manner  of  calculating 
the  family  holding  in  such  case  shall  be  as  prescribed  by  rules.  ” 

4.  In  Chapter  III  of  the  principal  Act,  under  the  sub-heading  “ General  Provi- 
sions ",  before  section  5,  the  following  new  section  shall  be  inserted,  namely 


“ 4A.  The  provisions  of  Chapter  V of  the  Transfer  of  Property  Act,  1882,  jy  0f 
shall,  in  so  far  as  they  are  not  inconsistent  with,  the  provisions  of  this  Act,  apply  1882* 
to  tenancies  and  leases  off  land  to  which  this  Act  applies.  ” * 


5.  In  section 
namely ; — 

“ Provided  a 

• the  Hyderabad 
cultivating  pers 
on  the  date  of 
Lands  (Amend] 
shall,  notwithst 
the  provisions  < 

• the  said  date,  b 

• 6.  »In  section  i 
local  area  ” shall 


5 of  the  principal  Act,  the  following  shall  be  added  at  the  end, 

Iso  that,  any  person  who,  on  the  date  of  the  commencement  of  Bom 
Tenancy  aad  Agricultural  Lands  (Amendment)  Act,  1957,  was  XXX, 
:onally  any  land  belonging  to  another  and  is  in  possession  thereof  **  °f 
the  commencement  of  the  Hyderabad  Tenancy  and  Agricultural  9S8' 
meat)  Ordinance,  I960  (that  is,  on  18th  day  of  October  1960)  Mah 
landing  that  such  person  did  not  hold  a l#case  in  conformity  with  Ord.’ 
of  section  6,  7,  8 or  9 as  those  sections  stood  immediately  before 
io  deemed  to  be  a tenant  for  the  purposes  of  this  section.  ” 

19A*  of  the  principal  Act,  in  sub-section  (1),  the  words  “ fof  that 
be-,  and  shall  be  deemed  always  to  have  be^  deleted.  . 


. % 
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Amendment 
of  section  28 
of  Hyd.  Act 

xxref 

1950. 

Amendment 
of  sections 

37- A,  38, 

38- A,  38-B, 
38-E,  44,48. 
53C  Aid  53F 
of  Hyd.  Act 
XXI  of  1950. 


7.  In  section  28  of  the  principal  Act,  in  sub-section  (/),  to  the  proviso!  the  follow- 
ing shall  be  added  at  the  end,  namely : — 

“ and  the  land  holder  has  given  intimation  to  the  tenant  of  the  default  within 
a period  of  six  months  of  each  default.  ” 

8.  In  the  principal  Act, — 

(a)  in  sections  37A,  38  (sub-section  (?) ),  38A  f second  proviso),  38B  (second 
proviso),  38E  (sub-section  ( 1 ),  first  proviso)  41  (sub-section  (4) ),  48  and  53F 
(sub-section  ( 1 ),  proviso),  the  words  “for  the  local  area  concerned”,  and 

(b)  in  sections  38A  (third  proviso),  38B  (first  proviso),  and  53C  [sub-section 
( 1A ),  Explanation  I,  and  sub-scction  (2)  [,  the  - words  “ in  the  local  area 
concerned,  ”, 

shall  be,  and  shall  be  deemed  always  to  liave  been  deleted. 

9.  (a)  Section  38H  of  the  principal  Act  shall  be  renumbered  as’  sub-section  ( 1 ) Amendment 

of*that  section,  and  in  sub-section  (I)  as  so  renumbered,  after. the  words  “ created  3gHCfgLj 
in  any  area  ” the  words  and  brackets  “ by  a landholder  (not  being  a person  serving  Act  XXI  of  * 
in  the  Naval,  Military  or  Air  Forces  in  India),  ’’  shall  be  inserted  ; - • 1950- 

(6)  after  sub-section  (l)  so  renumbered,  the  following  new  sub-section  shall  be  ' 

added,  namely : — 

“ (2)  In  the  case  of  a tenancy  created  after  the  date  referred  to  in  sub-section  (I) 
by  a person  serving  in  the  Naval,  Military  or  Air  Forces  in  India,  it  shall  be  lawful 
for  such  person  to  terminate  the  tenancy  in  the  manner  and  to  the  extent  specified 
in  section  44  ; and  notwithstanding  anything  contained  in  any  agreement  or  usage 
to  the  contrary  his  tenant  who  cultivates  personally  shall  be  entitled  within  one 
year  of  the  expiry  of  the  period  aforesaid  to  purchase  the  land  or  such  part  thereof, 
as  will  raise  the  tenant’s  holding  to  the  extent  permissible  under  sectisn^8  ; and 
the  provisions  of  sections  44  and  38  shall,  in  so  far  as  they  may  be  applicable, 
apply  to  such  termination  and  purchase.”. 

10.  In  section  44  of  the  principal  Act,  after  sub-section  (6),  the  following  new  * 

Bub-section  shall  be  inserted,  namely: — of  Hyd.  Act 

“ (6A)  The  provisions  of  sub-section  (5)  and  of  sub-Bection  (6)  shall  not  apply 11 * * * * * * *  X*  of  19C0‘ 
to  a landholder  who,  on  ceasing  to  serve  in  the  Naval,  Military  or,  as  the  case 
may  be.  Air  Forces  in  India,  applies  for  possession  of  land  as  provided  in  sub- 
section (<?).  ” 

1 1 . After  section  50C  of  the  principal  Act,  the  following  Chapter  shall  be  inserted,  £fr 
namely:— 

Act  ’gyT  * 

“ CHAPTER  V-A.  * °n850‘ 

Construction  of  Water-Course  through  Land  of  Another. 

50D.  (I)  If  any  person  desires  to  construct  a water-course  to  take  water  for  the  {instruction 

purpose  of  agriculture  from  a source  of  water  to  which  he  is  entitled,  but  such  water-  of  water- 
course .is  to  be  constructed  through  land  which  belongs  to,  or*  is  in  possession  of,  through  tend 

another  person  (hereinafter  in  this  Chapter  called  the  “ neighbouring  holder  ”),  and  belonging  to 
*if  no  agreement  is  ajmved  at  for  such  construction  between  the  person  and  the  otherpersom 

neighbouring  holder,  the  person  desiring  to  construct  the*water-course  may  make  . 

an  application  in  the  prescribed  form  to  the  Tahsildar.  • * 
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Explanation. — F< 
include  the  person 
under  him. 


ibr  the  purposes  of  this  Chapter;  the  neighbouring  holder  shall 
to  whom  the  land  belongs  and  all  persons  holding  through  or 


of 


«s. 


(2)  On  receipt 
the  neighbouring 
of  stating  any  objec 
the  full  and  efficie 
necessary  to  constti 
bouring  holder 
following  conditio; 
(i)  the  water-c, 
manner  as  is 
Tahsildar  so  as 
ted  as  may  be 
(it)  where  " 
notjess  than  o: 
(Hi)  where 
exceed*  five  feet 
(to)  the  appli 
(a)  such  c* 
construction 


agree, 


to 


i the 


ne 


the 


(b)  such 
(v)  the  appli* 
(ot)  the  app] 
in  the  prescribed 
(ett)  |uch  oth* 


£3)  An  order 
tion  shall  be  ap; 
in  the  land. 


mad* 


(4)  Any  order 
> an  agreement  as 
to  him,  or  to  any 
upon  the  land  sj 
work  as  may  be  n| 
or  repairing  the 


Failure  to 
rent  and 
to  keep 
water-course 
In  good 
repair. 


*ay 


as 


• 50E-  If  the  per; 
is  made — 

(o)  ’fails  to  pi 
be  recovered 
Tahsildar  by 
(b)  fails  to 

* to  pay  such  co 
. caused  on  acco 


Remoml  or 
.Ueeonti- 
nuance  of 
water-course 


50F.  (1)  If  a 

ed  under  author 
notice  to  tjie  Ta 


r"  • 


1 


Hyderabad  Tenancy  and  Agricultural  Land*  [1961  : Mah.  XLV 
(Re-enactment,  Validation  and | Further 
Amendment)  Act,  1961  s 


T the  application,  if  after  making  an  inquiry  and  aftef  giving  to 
holder  and  all  other  persons  interested  in  the  land  an  opportunity 
I ction  to  the  application,  the  Tahsildar  is  satisfied  that  for  ensuring 
mt  use  for  agriculture  of  the  land  belonging  to(  the  applicant  it  is 
uict  the  water-course,  be  may  by  order  in  writing  direct  the  neigh- 
permit  the  applicant  to  construct  the  water-course  on  the 
j,  that  is  to  say, — • 

;our»e  shall  be  constructed  through  such  land  in  such  direction  and 
Bd  upon  by  the  parties,  or  failing  agreement  a8  directed  by  the 
cause  as  little  damage  to  the  land  through  which  it  is  oonstfno- 
possible ; « 

water-course  oonSiate  of  pipes,  the  pipes  shall  be  laid  at  a depth 
foot  and  a half  from  the  surface  of  the  land ; 
water-course  consists  of  a water  channel,  the  channel  shall  not 
in  breadth ; 
rheant  shall  pay  to  the  neighbouring  holder — 

(ompensation  for  any  damage  caused  to  such  land  by  reason  of  toe 
f the  water-couTBe  injuriously  affecting  such  land ; 

gl  rent  as  the  Tahsildar  may  decide  to  be  reasonable ; 
shall  maintain  the  water-course  in  a fit  state  of  repair ; 
t shall  within  toe  prescribed  .period  execute  an  agreement 
l iorm  in  favour  of  the  neighbouring  holder ; 
ier  conditions  as  the  Tahsildar  may  think  fit  to  impose. 


•porti 


e under  sub-section  (2)  shall  direct  Low  the  amount  of  compensa- 
ioned  among  a neighbouring- holder  and  all  persons  interested 


made  under  sub-seotion  (2)  shall,  after  the  applicant  executes 
required  by  clause  (t»)  of  sub-section  (2),  be  a complete  authority 
agent  or  other  person  employed  by  him  for  the  purpose,  to  enter 
ecified  in  the  order  with  assistants  or  workmen  and  to  do  all  such 
tecessary  for  the  construction  of  the  water-course,  and  for  renewing 
same- 


rson  in  whose  favour  an  order  under  cub-section  (2)  of  section  SOD 


y the  amount  of  compensation  ojr  the  amount  of  the  rent,  it  shall 
an  arrear  of  land  revenue  on  ah  application  being  made  to  the 
.e  person  entitled  thereto ; j 

njaipt.ain  the  water-course  in  a fitjstate  of  repair,  he  shall  be  liable 
>mpensation  as  may  be  determined  by  the  Tahsildar  for  any  damage 
' of  such  failure.  I 


th1 


rant 


pel-sou  intends  to  remove  or  discontinue  the  natcr-couxse  construct- 

f 1*  l 1 J*,  KftTl  lio 


mat< 

. j conferred  on  him  under  section  50D,  he  n^y  do  So  after  giving 
JasiJdar  And  the  neighbouring  boljder. 


ity 
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(Re-enactment,  Validation  and  Fu  rther 
Amendment)  Act,  1961 

(2)  In  the  event  of  removal  or  discontinuance  of  Buck  water-course  the  pefaon 
taking  the  water  shall  fill  in  and  reinstate  the  land  at  his  own  cost  with  the  least  ## 
Mactfcahle  delay.  If  he  fads  to  do  so,  the  neighbouring  holaer  may  apply  to  the 
Tahslldar,  who  shall  require  such  person  to  fill  in  and  reinstate  the  lend. 

50G  The  neighbouring  holder,  or  any  person  on  his  behalf,  -shall  have  the  right  Noiriibour- 
to  the  use  of  any  surplus  water  from  the  water-course  on  payment  of  such  rates  as 
may  be  agreed  upon  between  the  parties,  and  on  failure  of  agreement,  as  may  be 
determined  by  the  Tahsildar.  If  a dispute  arises  whether  there  is  or  w no  surplus 
water  inthe  water-course,  it  shall  he  determined  by  the  Tahsildar,  and  his  decision  01 

shall  be  final.  ”. 

' * • 

12.  Section  87-A  of  the  principal  Act  shall  he  deleted. 

ofHyd.  Act 
XXI  of  1950. 

19,  In  section  90-B  of  the  principal  Act,  in  sub  section  (1),  for  the  Hf  “ Chief  Amendment 
Controlling  Authority”  the  word Commissioner  ” shall  bo  substituted.  &BrfHyd 

Act  XXI  of 
- 1960. 

14.  In  section  96  of  the  principal  Act,  in  sub-section  ( 1 ),— 

(a)  after  the  word  “ sub-sections  ” the  words  “ or  of  any  order  made  there-  ^Hyd.  Aot 

under ’’shall  he  inserted;  XXI  of  i960- 


‘ or  of 


(b)  in  the  Explanation, -w- 

(»)  after  the  word  “sub-sections”,  wherever  it  occurs,  the  words 
orders  ” shall  be  inserted ; . 

(ii)  for  the  words  “ the  numbers  of  which  are  given  ” the  words  “ the  refer- 
erfee  to  which  is  made  ” shall  be  substituted ; • 

(c)  in  the  Table, — ' 

(i)  in  the  heading,  after  the  words  “ Fine  which  may  be  imposed  ” the  . 
words  “ in  rupees  ” shall  be  added ; 

(«)  after  the  entries  relating  to  section  32,  the  following  shall, 
respectively,  be  inserted,  namely 

“ An  order  made  under  sub-  Failure  of  a neighbouring  holder  to  100 
seotion  (2)  of  section  50-D  comply  with  an  order  made  under 

Bub-section  (2)  of  section  50-D. 

• 9 

An  order  made  under  sub-  Failure  of  the  person  taking  water 
section  (2)  of  section  50-F  to  comply  with  an  order  made  under  . 

sub-section  (2)  of  section  50-F. 

• \ ■ 

16.  In  section  97*  of  the  principal  Aot,  , . 

I*  ft  * * * * # Amtttdment 

(6)  after  sub-seotion  (3),  the  following  sub-sections  shall  he  added,  namely 
* “ (4)  Bales -made  under  this  section  shall  be  subject  to  the  condition  of  XXI  of  I960, 

previous  pujpncation. 


100” 


CleoM  (n)  was  delated  V,  M»h.  26  of  1963,  s.  8?  Second  Schedule. 


Amendment 

of  section 
W-A  of  Hyd. 
Act  XXI 
oflftSQ. 
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<5>*AU  rules  made  under  this  section  shall  be  laid  before  each  House  of  the 
State  Legislature  as  soon  as  may  be  after  they  are  made,  and  shall  be  subject 
to  raoh  abdications  as  the  State  Legislature  may  make,  during  the  session 

• r/T  ***  30  kid  °r  the  session  immediately  following,  and  publish  in 
the  Official  Gazette.  ” * 

i®*  ^ section  98-A  of  the  principal  Act,  in  sub-seotior  (/), • 

(а)  after  the  words  " in  contravention  of  any  of  the  provisions  of  ” the  words, 
figures  and  letter  “ sectioh  38-D  or  of  ” shall  be  and  shaU  be  deemed  to  have  been 
inserted  on  the  8th  day  of  June  1958  •; 

(б)  in  clause  (a),  ^ the  portion  beginning  with  the  words  “to  the  State  Govern- 
ment a penalty”  and  ending  .with  the  words  “in  any  other  case  ” the  words 
“ to  the  State  Government  a penalty  of  five  rupees  ” shall  be  and  shall  be  deemed 
to  have  been  substituted  on  the  8th  day  of  June  1968  ; 

(c)  after  clause  (o),  the  following  shall  be  and  shall  be  deemed  to  have  been 
inserted  o®  the  8th  day  of  June  1968,  namely 

“ Provided  that,  if  any  such  alienation  or  transfer  has  been  made  in  favour 

of  a tenant  in  actual  possession,  the  penalty  shall  be  one  rupee  only : 


Provided  forth* 
favour  of  any  per 
such  alienation  oi 
tenant,  or  the  al 
then  the  alienatio 
tenant  so^evicted 
under  section  32 1 
may  be  validate! 


sr  that,  if  any  permanent  alienation  or  transfer  is  made  in 
son  other  than  the  tenant  who  was  in  actual  possession  and 
transfer  is  made  either  after  the  unlawful  eviction  of  such 
ienation  or  transfer  results  in  the  eviction  of  such  tenant, 
u or  transfer  shall  not  be  validated  as  aforesaid ; but  if  the 
has  failed  to  apply  for  restoration  to  possession  of  the  land 
(ithin  the  period  therein  provided,  the  alienation  or  transfer 
l as  aforesaid.  ” . 


XXI  of  1950 


Amendment  17.  In  section  99  of  the  principal  Act,  for  the  words  " Board  of  Revenue  ” 
rfH^Art  <at  1)0111  the  P1*568  wbere  they  occur,  the  word  “ Commissioner  ” shall  be  substituted. 


motion 
100  of 
4,  Act 
of  1950 


18.  In  section  100  of  the  principal  Act,  for  the  words  “ Board  of  Revenue  ” 
the  words  “the  Commissioner  ” shall  be  substituted. 


Hemal  at  19?  The  Hyderabad  Tenancy.and  Agricultural  Lands  (Amendnent)  Ordinance  M<tl> 
*WofWflO  thereby  repealed  ; and  the  provisions  of  section  7 of  the  Bombay  General  OnL 

• * Clauses  Act,  1904  shall  apply  to  such  repeal  as  if  the  Ordinance  were  an  enactment.  01 

I960. 

Bom. 


# 
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MAHARASHTRA  ACT  No.  XLV  OF  1965.' 

• 

[The  Hyderabad  Tenancy  and  Agricultural  lands  (Amendment) 

Act,  1965.]  . 

[28th  October  1965] 

Amended  by  Mah.  1 1 of  1976  (14-4-1976)* 

An  Act  farther  to  amend  the  Hyderabad  Tenancy  and  Agricultural 
Lands  Act,  1950. 

Hyd.  WHEREAS  it  is  expedient  further  to  amend  the  Hyderabad  Tenancy  and  Agricul- 

^ . _ . . . 1 1 1 . .1  •„  il..  V—  ~r+l*A  OanuUm 

XXI 
of 

1950. 


Hyd. 

Act 


tural  Lands  Act,  1950;  It  is  hereby  enacted  in  the  Sixteenth  Year  of  the  Republic 
of  India  as  follows: — 

1.  (/)  This  Act  may  be  called  the  Hyderabad  Tenancy  and  Agricultural  Lands  Short  title 
(Amendment)  Act,  1965.  commeace- 

(2)  It  shall  come  into  force  on  such  2date  as  the  State  Government  may,  by  noti- 
fication in  the  Official  Gazette,  appoint. 


2.  In  section  38  of  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  Ammdn^nt^ 
XXI  (hereinafter  referred  to  as  “ the  principal  Act  ”),  in  sub-section  (7),  in  clause  ( b ),  0f  Hyd.  Act 

of  (*)  in  the  first  proviso,  the  words  “ at  the  prevailing  market  value  in  the  local 

area  ” shall  be  deleted;  _ 


1950. 


(ii)  the  second  proviso  shall  be  deleted. 

3,  Section  38D  of  the  principal  Act  shall  be  deleted. 


Hyd. 

Act 

XVI 

of 

1956. 


Deletion 
of  section 
38D  of 

. Hyd. 

Act  XXI 
of  1950. 

4.  For  sections  47  to  50  (both  inclusive)  of  the  principal  Act,  the  following  Substitution 

sections  shall  be  substituted,  namely;-:  to  50  of M47 

Hyd.  Act 

. XXI  of  1950. 

“ 47.  (J)  Save  as  provided  in  this  Act,—  Transfer  to 

(a)  no  permanent  alienation  (including  sale  in  execution  of  a decree  of  a civil 
court,  or  for  recovery  of  arrears  of  land  revenue,  or  for  sums  recoverable  as  barred, 
arrears  of  land  revenue)  or  lease  of  any  land  or  interest  therein  (not  being 
a permanent  alienation  or  lease  of  a dwelling  house  or  the  site  thereof  or  of  any 
land  appertaining  to  it,  in  favour  of  an  agricultural  labourer  or  an  artisan),  #or 

(1)  no  mortgage  of  any  land  or  interest  therein  in  which  the  possession  of  the 
mortgaged  property  is  delivered  to  the  mortgagee  (not  being  a mortgage  of  any 
land  or  interest  therein  effected  in  favour  of  a co-operative  bank  as  security 
for  any  loan  advanced  by  such  bank  or  any  transfer  declared  to  be  a mortgage 
by  a court  under  section  24  of  the  Hyderabad  Agricultural  Debtors  Relief 
Act,  1956), 


1 For  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette,  1965,  Part  V,  Extra., 
December  1965,  vide  G.N.,  R.  & F.D.,  No.  TNC.  5763/54449-M-(Spl.),  dated  29th  November 


1965. 


* This  indicates  the  date  of  commencement  of  Act. 


Sale  of 
agricultural 
land  to 
particular 
person. 
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shall  be  valid  in  favi 
labourer  or  who  bei 
permanent  alienatic  i 
or  tenaftt  or  partly 
the  ceiling  area  dete 
on  Holdings)  Act, 


our  of  a person  who  is  not  an  agriculturist  or  sat  agricultural 
*ng  an  agriculturist  or  an  agricultural  labourer,  WtB,  after  such 
•n  or  lease  or. mortgage  aforesaid,  hold  land  as  iamliiolder 
as  landholder  and  partly  as  tenant  exceeding  two- thirds  of 
srmined  under  the  Maharashtra  Agricultursd  Lands  (Ceding  M,h 
1961:  j 

...  i-  VII 

of 

! . ■ ' 1961 


Provided  that,  the 
in  this  behalf  may  gr: 
gage  in  such  circumsti 


Collector  or  any  officer  authorised  by  the  State  Government 
ant  permission  for  such  permanent  alienation,  lease  or  mort- 
ices and  subject  to  such  conditions  as  may  be  prescribed. 


am 


the 


Explanation. — For 
includes  any  person  wh< 
has  been  rendered  lanqli 
acquisition. 


tdn 


(2)  Where  any  con 
tion  or  lease  or  mortga| 
such  permission  was 
provisions  of  section 


ition  subject  to  which  permission  for  any  permanent  aliena- 
ge is  granted  is  contravened,  then;  the  land  in  respect  of  which 
granted  shall  be  liable  to  be  forfeited  in  accordance  with  the 
C-2. 


981 


(3)  Where  permissio: 
of  land  under  sub-se 
mortgage  of  such  land 


48.  (/)  Where  a 
apply  to  the  Tribunal 
shall  thereupon  deter] 
the  provisions  of  secti 
be  payable  either  in  a 
simple  interest  at  three] 


(2)  After  the  Tribui 
simultaneously  in  the 


(a)  in  the  case  of  Agricultural  land 


.(/')  to  the  tenant 
notwithstanding, 


[Htt*:  Mat.  XL V 


purpose  of  this  sub-section,  the  expression  “ agriculturist  ” 
to  as  a result  of  the  acquisition  of  his  land  for  a public  purpose 
less  for  a period  not  exceeding  ten  years  from  the  date  of  such 


h is  granted  to  any  permanent  alienation  or  lease]  or  mortgage 
ction  (7),  any  subsequent  perntanent  alienation,  lease 
shall  also  be  subject  to  the  provisibns  of  sub- section  (7). 


or 


(4)  Nothing  in  section  50C  shall  apply  to  any  sale  made  under  sub-section  (I). 
lam 


dholder  intends  to  sell  any  land]  leased  to  a tenant,  he  shall 
for  determining  the  reasonable  price  thereof,  the  Tribunal 
mine  the  reasonable  price  of  the  land  in  accordance  with 
on  50C:  The  Tribunal  shall  also  direct  that  the  price  shall 
lump  sum,  or  in  annual  instalments  not  exceeding  six  carrying 
« per  cent,  per  annum.  ■ 


rial  has  determined  the  reasonably  price,  the  landholder  shall 
prescribed  manner,  make  an  offcrjfo  sell  such  land — 


am 


in  actual  possession  thereof,  such  land  being  a fragment, 
id 


(it)  to  all  persons  or  bodies  mentioned  in  the  priority  list. 


(b)  in  the  case  of  A dwelling  house,  or  a site  of  a dwelling  house  op  land  appur- 
tenant to  such  house  When  such  dwelling  house,  site  or  ]' 
necessary  to  carry  on  i 


agricultural  operations  in  the  adjthmag  lands— 

(i)  to  the  tenant  thereof; 

(«)  to  the  person  residing  in  the  village  who  is  not  in  possession  of  any  dwelling 
house 


land  is  not  used  or  is  pot 
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t if  there  he  mwe  than  one  such  person,  the  offer  shall  be  made 
to  such  person  or  persons  and  in  such  order  of  priority  as  the  Collector  may 
determine  s this  behalf,  regard  being  had  to  the  needs  of  the  following  persons, 

(/)  as  agricultural  labourer, 

’ (ft)  an  artisan, 

(iii)  any  other  person  in  the  village. 

Ml,  Thcpersoasto  whom  such  offers  are  made  shall  intimate  to  the  landholder 
within  one  month  from  the  date  of  receipt  of  the  offer,  whether  they  are  willing 
to  purchase  the  land  referred  to  in  sub-section  (2)  at  the  price  determined  by  the 
ffcflatmftl.  V-': .y' 

(4) (a)  If  only  one  person  intimates  to  the  landholder  his  willingness  to  accept 
the  offer,  the  landholder  shall  call  upon  such  person,  and 

(>)  if  more  persons  than  one  so  intimate,  the  landholder  shall  call  upon  the  person 
having  the  highest  priority  in  the  order  of  priority  provided  by  sub-section  (2), 

by  notice  in  writing  in  the  prescribed  form,  to  pay  him  the  amount  of  reasonable 
price  determined  by  the  Tribunal  or  to  deposit  the  same  with  the  Tribunal  within 
one  month  or  such  further  period  as  the  landholder  may  consider  reasonable  from 
the  date  of  receipt  of  the  notice  by  such  person. 

(5)  If  the  parson  to  whom  a notice  is  given  fails  to  pay  such  price  to  the  land- 
holder or  to  deposit  the  same  with  the  Tribunal  within  the  period  provided  by  that 
sub-section,  such  person  shall  be  deemed  to  be  not  willing  to  purchase  the  land, 
and  the  landholder  shall  then  call  upon  in  the  manner  provided  in  sub-section  {4) 
the  person  who  stands  next  highest  in  the  order  of  priority,  and  who  has  intimated 
his  willingness  to  the  landholder  to  purchase  the  land. 

(d)  If  aay  dispute  arises  under  this  section  regarding— 

(a)  the  offer  made  by  the  landholder  under  sub-section  (2),  or 

(b)  the  notice  give®  by  the  landholder  under  sub-section  (4)  or  (5),  or 
(e)  the  payment  or  deposit  of  the  reasonable  price,  or 

(d)  the  execution  of  the  sale  deed, 
such  dispute  shall  be  decided  by  the  Tribunal. 

(?)  Any  sale  made  in  contravention  of  this  section  shall,  subject  to  the  provisions 
of  section  49,  he  invalid. 

($)  If  a tenant  refuses  or  fails  to  purchase  the  land  or  a dwelling  house  offered 
to  him  under  this  section,  and  the  land  or  the  dwelling  house,  as ’the  case  may  be, 
is  sold  to  any  other  person  under  this  section,  the  landholder  shall  be  entitled  to 

evict  such  tenant  and  put  the  purchaser  in  possession. 

• -* 

Explanation.— For  the  purposes  of  this  section,  the  priority  list  shall  be  as  follows, 
namely: — 

(/)  a co-operative  farming  society,  the  members  of  which  are  agricultural 
labourers,  landless  persons  or  a combination  of  such  persons ; 4 

(ft)  agricultural  labourers; 

(iii)  landless  persons ; 

H 4162— 6 
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(iv)  a co-operative 
holder  or  tenant  or 
than  one  family 


holdii 

(v)  an  agriculturist 
holder  and  partly  asj 
is  an  artisan; 


(v<)  any  other  co-operative  farming  society; 

ist  who  holds  either  as  landholder  or  tenant  or  partly  as 
as  tenant  land  larger  in  area  than  one  family  holding  but 
-thirds  of  the  ceiling  area  as  determined  under  the  Maha- 
Lands  (Ceiling  on  Holdings)  Act,  1961 ; 


(v/7)  any  agricultur 
landholder  and 
less  in  area  than 
rashtra  Agricultural 


partly 

two 


(viii)  any  person, 
of  agriculture.  ”, 


49.  Nothing  in  sections  47  and  48  shall  apply  to  sales  effected  by  or  in  favour 
of  a co-operative  bai 
Act,  1960.” 


■tik  registered  under  the  Maharashtra  Co-operative  Societies  ^qqy 


5.  In  section  50A 

(a)  in  clause  O'), 
deleted; 

( b ) clause  (ii)  shal 


6.  In  section  SOB  of 
“ 38D,”  shall  be  deleted 
letter  and  word, 


8.  In  section  51  of 
soever,”  the  words  “ a< 
land  has  not  been  made) 


i 1st 


Schi 
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farming  society  of  agriculturists  who  hold  either  as  land- 
partly  as  landholder  and  partly  as  tenant,  landless  in  area 
ing  and  who  are  artisans; 

who  holds  either  as  landholder  br  tenant  or  partly  as  land- 
tenant,  land  less  in  area  than  one  family  holding  and  who 


Mah. 

XX- 

VII 

of 

1961. 


ot  being  an  agriculturist,  who  intends  to  take  to  the  profession 


at 
1961. 


of  the  principal  Act, — 

t|he  words,  figures  and  letter  “ except  section  38D”  shall  be 


be  deleted. 

the  principal  Act,  in  sub-section  (f),  the  figures  and  letter 
and  for  the  word,  figures  and  letter  “ 1[or  46D]  ” the  figures, 
or  48]  ” shall  be  substituted. 


••[46B 


7.  In  section  50C  of  the  principal  Act,  sub-section  (3)  shall  be  deleted. 


the 


principal  Act,  after  the  words  “ for  any  other  cause  what- 
beyond  his  control  or  that  the  full  and  efficient  use  of  the 
for  the  purpose  of  agriculture,  ” shal1  be  inserted. 


ot 


9.  Section  53B  of  the  principal  Act  shall  be  deleted. 


1 This  word,  figures  and  1 
11  of  1976,  s.  3,  Second  f 

2 These  figures,  fetter  and  word  were  substituted  for  the  figures,  fetter  and  word  " 38H  or  48  ”,  ibid. 


ter  were  substituted  for  the  word,  figures  and  tetter  “ or  3-SH  ” by  Mah. 
.edute. 
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10.  In  section  87  of  the  principal  Act,  to  sub-section  (1),  the  following  shall  be  A^dmewt 
added,  namely: — ofHyd.  Act 

“ Provided  that,  it  shall  be  lawful  for  the  State  Government,  by  notification  in  XXI  ofl93°* 
the  Official  Gazette,  from  time  to  time  to  alter  the  local  limits  of  the  jurisdiction 
of  the  Tribunal  or  to  abolish  the  Tribunal  so  constituted  or  reconstitute  the 
Tribunal  for  such  area  as  may  be  specified  in  the  notification;  and  in  any  such 
to  arrange  for  transfer  of  proceedings  pending  before  any  Tribunal  on  the 
date  of  such  alteration  or  reconstitution.  ”. 


11.  After  section  89 -B  of  the  principal  Act,  the  following  new  section  shall  be  Insertion  of  ' 

, , , new  section 

nserted,  namely: — 89  c 

^ in  Hyd. 

Act  XXI 
of  1950. 

" 89  C (2)  If  in  the  course  of  a proceeding  under  section  38,  38A,  38B,  38B, 

88F,  38GorS8H  in  respect  of  any  tenant,  the  Tribunal  finds  that  such  tenant  conduct 
holds  as  a tenant  other  land  outside  its  jurisdiction,  then  the  Tribunal  shall  proceeding* 
refer  the  case  in  the  prescribed  manner  to  the  Collector  if  the  other  land  is  in  Vy 

the  aaTna  district,  and  to  the  Commissioner,  if  the  other  land  is  in  another  district  the  cam® 
and  to  the  State  Government  if  the  other  land  is  in  another  division.  tenant  in 

(2)  On  receipt  of  the  refefsnce,  the  Collector  or  the  Commissioner  or  as  the  areM' 
case  may  be,  the  State  Government  shall, — 

(o)  call  for  the  details  of  the  Sand  in  the  prescribed  form  from  the  Tribunal 
within  whose  jurisdiction  the  land  is  situate  ; 

(6)  after  taking  into  consideration  the  extent  of  land  held  by  the  tenant 
situate  within  the  jurisdiction  of  different  Tribunals,  direct  that  the  proceedings 
under  section  38,  38A,  38B,  38E,  38F,  38G  or  38H  in  respect  of  all  the  lands 
held  by  the  tenant  as  tenant  shall  be  conducted  and  disposed  of  by  the  Tribunal 
designated  for  the  purpose,  and  transfer  the  case  accordingly  ; and 

(c)  give  intimation  of  the  transfer  to  the  Tribunal,  the  landholde  s and  the 
tenant  concerned. 

(3)  The  Tribunal  designated  under  sub-section  (2)  shall  exercise  jurisdiction 
under  this  Act  in  respect  of  all  the  said  lands  : 

Provided  that,  any  order  to  be  issued  to  the  village  officers  under  section  94  shall 
be  issued  by  or  through  the  Tahsildar  to  whom  such  officers  are  subordinate.  . 

* • 

12.  In  section  95  of  the  principal  Act,  the  following  shall  be  added,  namely 

“Provided  that,  the  State  Government  may  by  order  published  in  the Act^xj of 
Official  Gazette  remit  whether  prospectively  or  retrospectively,  in  the  whole  or  1950. 
any  part  of  the  State,  the  court-fee  so  payable  on  any  application  or  appeal 
made  by  any  person  or  class  of  persons.  ”. 

IS.  In  section  98A  of  the  principal  Act,  in  sub-section  ( /),  after  the  word ; figures  Amendment 
tnd  letter  “ section  38E  ” the’  words,  figures  and  letter  “ or  section  38F  ” shall  be  98  A of 
idded  and  shall  be  deemed  to  have  been  added  and  to  have  come  into  force  on  the  act  XXI  of 
1th  day  of  Jons  1958.  im 
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14.  After  section  98C  of  the  principal  Act,  the  following  new  sections  etTm.ll  be 
inserted,  namely  : — 


" 98C-1.  ( 1 ) Notwithstanding  anything  oontained  in  section  98 A,  98B  or 
98C,  a permanent  alienation,  transfer  or  acquisition  of  any  land  in  oontravention 
of  section  38D  or  aby  of  the  provisions  of  Chapter  V as  they  stood  immediately 
before  the  commencement  of  the  Hyderabad  Tenancy  and  Agricultural 
(Amendment)  Act,  1965  made  before  the  9th  day  of  July  1966  and  which  has  not  ifah, 
already  been  validated  under  section  98A,  98B  or  980  before  such  date,  shall  not  XLV 
be  deemed  or  declared  to  be  invalid  merely  on  the  ground  that  such  permanent 
alienation,  transfer  or  acquisition  was  made,  in  contravention  of  the  said  section 
38D  or  Chapter  V ii“  the  purported  alienee  is  in  possession  of  the  land  and  he  pays 
to  the  State  Government  a penalty  equal  to  1 per  coat,  of  the  consideration  or 
Ba.  100  whichever  in  less.'' 

(2)  Nothing  in  sub-section  (1)  shall  apply  to  a permanent  alienation  or  transfer 
made  by  a landholder  in  favour  of  a person  other  th*^i  a tenant  in  actual  possession 
where  such  permanent  alienation  6r  transfer  is  made  either  after  unlawful  eviction 
of  such  tenant  or  results  in  the  eviction  of  the  tenant  in  actual  possession,  unless 
such  tenant  has  failied  to  apply  for  possession  of  the  land  under  sub-section  ( 1 ) of 
section  32  within  the  period  referred  to  in  that  section. 

(3) ,  The  validation  of  any  permanent  alienation  or  transfer  of  any  land  under 
this  section  shall  not  affect  the  right  accrued  to  any  person  under  section  37A, 
38E,  38F  or  S8G. 

980-2 (1)  Where  ihe  Collector  suo  motu,  or  on  an  application  made  to  him  in 
this  behalf  has  reason  to  believe,  that  there  has  been  a breach  of  any  of  the  condi- 
tions subject  to  which  permission  for  permanent  alienation  or  lease  or  mortgage 
was  granted  under  c ection  47,  he  shall  issue  a notice  and  hold  an  inquiry,  and  after 
giving  an  opportunity  of  being  heard  to  the  person -in  whose  favour  any  such 
transfer  was  made,  decide  whether  there  has  been  any  breach  of  condition  of  such 
transfer  and  on  his  holding  in  the  affirmative,  make  an  order  iWlttymg  any 
Rich  transfer  to  be  invalid,  unless  he  holds  that  the  breach  was  occasioned  for 
reasons  beyond  the  control  of  such  person. 

(2)  On  making  an  order  under  sub-section  (1),  the  land  shall  stand  forfeited  and 
transferred  to,  and  £ hall  vest  without  further  assurance,  in  the  State  Government. 

(3)  The  land  vesting  in  the  State  Government  under  sub-section  ( 2 ) shall  be 
disposed  of  by  the  C loUector  to  persons  or  bodies  in  the  order  given  in  section  48 
or  in  such  other  mi  inner  as  the  State  Government  may,  by  general  or  special 
order,  direct  ; and  he  encumbrances  lawfully  subsisting  thereon  on  the  date  of 
the  vesting  shall  bo  determined  in  the  manner  provided  in  section  38A-1  and 
be  paid  out  of  the  oc  cupancy  price  in  the  manner  provided  in  sub-section  (4). 

(4)  (a)  If  the  tonal  amount  of  encumbrances  lawfully  subsisting  on  the  land 
on  the  date  of  vestii  g referred  to  in  sub-section  (3)  ijs  less  than  the  purchase  price 
of  the  land — 

(«)  where  the  purchase  price  is  paid  in  lump  sum,  it  shall  be  deducted 

from  the  purchase  price  and  balance  paid  tc  the  landholder, 


» 


1 
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(<»)  where  the  purchase  price  is  made  payable  in  instalments,  the  Tribunal 
nhall  deduct  such  amount  from  such  instalments  towards  the  payment  of  the 
encumbrances : 

Provided  that,  where  under  any  agreement,  award,  decree  or  order  of 
a court  or  any  law,  the  amount  of  the  encumbrances  is  recoverable  in  instal- 
ments, the  Tribunal  shall  deduct  such  amount  as  it  deems  reasonable  from  the 
instalments  so  payable.  , 

(b)  If  the  total  amount  of  such  encumbrances  is  more  than  the  amount  of  ^ 
the  purchase  price,  the  purchase  price  in  lump  sum  or  the  instalments,  as  the 
cast  may  be,  shall  be  distributed  in  the  order  of  priority.  If  any  person  has 
a right  to  receive  maintenance  or  alimony  from  the  profits  of  the  land,  the 
Tribunal  shall  also  make  deductions  for  payments  out  of  the  purchase  price. 

{5)  Nothing  in  this  section  shall  affect  the  rights  of  the  holder  of  any  such  * , 

encumbrances  to  proceed  to  enforce  against  the  landholder  his  right  in  any  other 
manner  or  any  other  law  for  the  time  being  in  force.” 

15.  The  amendments  made  to  the  principal  Act  by  section  10  shall  be  deemed  to  Validation  of 
have  been  made  and  to  have  come  into  force  on  the  26th  day  of  January  1956  ; 
and  notwithstanding  any  judgment,  decree  or  order  of  any  Court  or  Tribunal,  taken, 
anything  done  or  any  aetion  taken  in  the  exercise  or  purported  exercise  of  any 
powers  or  duties  conferred  or  imposed  under  sect  ion  87  of  the  principal  Act  (includ- 
ing the  abolition  and  reconstitution  of  Tribunal  effected,  or  the  alteration  of 
local  limits  of  jurisdiction  of  Tribunals  and  any  transfer  _of  proceedings  made) 
shall  be  deemed  to  have  been  validly  and  effectually  done  or  taken  under  section 
87  of  the  principal  Act  as  amended  by  this  Act,  and  accordingly,  no  suit  or  legal 
proceedings  shall  be  entertained  or  continued  in  any  Court  or  Tribunal  on  the 
ground  only  that  the  provisions  of  the  said  section  as  amended  by  this  Act  were  not 

in  force  on  the  date  when  such  thing  was  done  or  action  taken. 
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In  pursuance  of  clause  (3)  of  article  348  of  the  Constitution  of  India,  the  following  translation 
in  English  of  the  Bombay  Tenancy  and  Agricultural  Lands,  the  Hyderabad  Tenancy  and 
Agricultural  Lands  and  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region) 
(Amendment)  Act,  2012  (Mah.  Act  No.  I of  2014),  is  hereby  published  under  the  authority  of  the 
Governor. 


By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 


H.  B.  PATEL, 

Principal  Secretary  to  Government, 
Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  I OF  2014. 

(First  published,  after  having  received  the  assent  of  the  President  in  the 
“Maharashtra  Government  Gazette  ” on  the  7th  February  2014). 

An  Act 

further  to  amend  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948,  the 
Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  and  the  Bombay  Tenancy 

and  Agricultural  Lands 
(Vidarbha  Region)  Act,  1958. 

Bom.  WHEREAS  it  is  expedient  further  to  amend  the  Bombay  Tenancy  and  Agricultural 
LXVIl  Lands  Act,  1948,  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  and  the 
°f  iTd  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region)  Act,  1958,  for  the  purposes 
XXj  0f  hereinafter  appearing  ; it  is  hereby  enacted  in  the  Sixty-third  Year  of  the  Republic  of 
1950.  India  as  follows  : — 

Bom. 

XCIX 
of  1958. 

G) 

WT  31T3-V9-t 


3 ttph  TFm,  sTHmrm  itm  sto,  ?<t,  wp 

CHAPTER  I 
Preliminary. 

Short  title.  1.  This  Act  may  be  called  the  Bombay  Tenancy  and  Agricultural  Lands,  the 
Hyderabad  Tenancy  and  Agricultural  Lands  and  the  Bombay  Tenancy  and  Agricultural 
Lands  (Vidarbha  Region)  (Amendment)  Act,  2012. 

CHAPTER  II 

Amendment  to  the  Bombay  Tenancy  and  Agricultural 
Lands  Act,  1948. 

2.  In  section  43  of  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948,  in  sub- 
section (1),  after  the  existing  proviso,  the  following  proviso  shall  be  added,  namely 

“ Provided  further  that,  no  such  previous  sanction  shall  be  necessary  for  the 
sale,  gift,  exchange,  mortgage,  lease  or  assignment  of  the  land  in  respect  of  which 
ten  years  have  elapsed  from  the  date  of  purchase  or  sale  of  land  under  the  sections 
mentioned  in  this  sub-section,  subject  to  the  conditions  that, — 

(a)  before  selling  the  land,  the  seller  shall  pay  a nazarana  equal  to  forty  times 
the  assessment  of  the  land  revenue  to  the  Government ; 

(b)  the  purchaser  shall  be  an  agriculturist ; 

(c)  the  purchaser  shall  not  hold  the  land  in  excess  of  the  ceiling  area  permissible 
under  the  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings)  Act,  1961  ; and 

(d)  the  provisions  of  the  Bombay  Prevention  of  Fragmentation  and  Consolidation 
of  Holdings  Act,  1947  shall  not  be  violated. 

CHAPTER  III 

Amendment  to  the  Hyderabad  Tenancy  and 
Agricultural  Lands  Act,  1950. 

Amendment  3.  ln  section  50B  of  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950,  to 

of  section  suk-section  (1)  the  following  proviso  shall  be  added,  namely  : — 

,5 OB  of  Hyd. 

XXI  of 
1950. 


Mah. 

XXVII 

of 

1961. 

Bom. 
LX1I  of 
1947. 


“ Provided  that,  no  such  previous  sanction  shall  be  necessary  for  the  sale,  gift, 
exchange,  mortgage,  lease  or  assignment  of  the  land 
in  respect  of  which  ten  years  have  elapsed  from  the  date  of  purchase  or  sale  of 
land  under  the  sections  mentioned  in  this  sub-section,  subject  to  the  conditions 
that, — 

(а)  before  selling  the  land,  the  seller  shall  pay  a nazarana  equal  to  forty  times 
the  assessment  of  the  land  revenue  to  the  Government ; 

(б)  the  purchaser  shall  be  an  agriculturist ; 

(c)  the  purchaser  shall  not  hold  the  land  in  excess  of  the  ceiling  area  permissible 
under  the  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings)  Act,  1961  ; and 

(cO  the  provisions  of  the  Bombay  Prevention  of  Fragmentation  and  Consolidation 
of  Holdings  Act,  1947  shall  not  be  violated.  ”, 


Amendment 
of  section 
43  of  Bom. 
LXVII  of 
1946. 
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LXVII 

of 

1948. 


Mah. 
XXVII 
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CHAPTER  IV 

Amendment  to  the  Bombay  Tenancy  and  Agricultural  Lands 
(Vidarbha  Region)  Act,  1S58. 


Bom.  4.  In  section  57  of  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region) 
Act,  1958,  to  sub-section  ( 1 ),  the  following  proviso  shall  be  added,  namely  : — 


Amendment  of 
section  57  of 
Bom.  XCIX  of 
1958. 


“ Provided  that,  no  such  previous  sanction  shall  be  necessary  for  the  sale,  gift, 
exchange,  mortgage,  lease  or  assignment  of  the  land  in  respect  of  which  ten  years 
have  elapsed  from  the  date  of  purchase  or  sale  ofland  under  the  sections  mentioned 
in  this  sub-section,  subject  to  the  conditions  that, — 


(a)  before  selling  the  land,  the  seller  shall  pay  a nazurana  equal  to  forty  times 
the  assessment  of  the  land  revenue  to  the  Government ; 


Mah. 
XXVII 
of  1961. 


(6)  the  purchaser  shall  be  an  agriculturist; 

(c)  the  purchaser  shall  not  hold  the  land  in  excess  of  the  ceiling  area  permissible 
under  the  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings)  Act,  1961  ; and 


Bom  (d)  the  provisions  of  the  Bombay  Prevention  of  Fragmentation  and  Consolidation 

LXII  of  Holdings  Act,  1947  shall  not  be  violated.  ”. 

of 

1947. 
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